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CASE NO. CR 2006-1324 
MOTION TO COMPEL DISCOVERY 
and MOTION FOR ORDER 
PRESERVING RIGHT TO FILE 
MOTIONS RE: DISCOVERY 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, attorney 
for the above-named Defendant, and moves the court for an Order to Compel Discovery and an 
Order Preserving the right of defendant to file pertinent motions regarding responses to said 
discovery within a reasonable time after receipt. This motion is based on the record herein and the 
following: 
1. The state has provided a tremendous amount of discovery to Defendant. 
2. The defendant has been reviewing said discovery and has made several Specific Requests 
for Discovery in which the state still needs to reply. 
3. The state has been diligently seeking and acquiring the requested discovery but a 
significant amount of requested specific items have not been received, 
Motion to Compel and Preserve! ALMARAZ - 1 401 L 
4. The defense may have Motions in Limine, Motions to Suppress, or further Specific 
Requests once the evidence is provided and reviewed by the defendant. 
5. Additionally, once the evidence in the requests has been received and reviewed, additional 
motions as to evidentiary issues may arise. 
DEFENDANT therefore moves the court to review the outstanding discovery requests and 
issue an Order Compelling Discovery of the missing materials as well as an Order Preserving 
Defendant's right to file appropriate motions pertaining to the discovery and evidentiary issues. 
DATED this 11th day of June, 2007 
Attorney for Defendant 
CERTIFICATE OF SERVICE: The undersigned does hereby certify that a true and correct 
copy of the herein NOTICE OF APPEARANCE was delivered to the office of the PAYETTE 
PROSECUTING ATTORNEY by hand delivery this date. 
DATED this If day of June 2007. 
ByJ~L~ 
V ANd BISHOP 
Motion to Compel and Preserve! ALMARAZ - 2 
FILED 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12th Avenue Road Ste. B 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
Nampa, Idaho 83686 
Telephone: (208) 465-5411 
Facsimile: (208) 465-5881 
JUN 1 1 2007 
---_A.M. 1.:30 
J BEnv J. DRESSEN 
P.M. 
ISBN 2740 
Attorney for Defendant 
L...:By::..:l~~~======_, Deputy _ 
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HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-1324 
MOTION IN LIMINE 
TOM OVERSTREET'S 
TESTIMONY 
COMES NOW the Defendant, by and through }ljs attorney of record, VAN G. 
BISHOP, ofthe LAW OFFICES OF VAN G. BISHOP, and NANCY CALLAHAN of 
THE LAW OFFICES OF NAl'lCY CALLAHAl'l, and moves this Court for the following 
limitations on the State ofIdaho during the trial: 
1. Tom Overstreet is a witness only to the authentication of the surveillance video 
tapes taken at the time of the incident at the Club 7. 
2. Tom Overstreet is not a witness to the crime because he was not in attendance the 
night of the shooting but was in his apartment. 
3. Tom Overstreet has stated strong opinion as to the facts of this case from his 
review of the video tapes, has discussed and stated/argued his opinion of the 
video to others, and has tainted witness testimony due to his showing of the video 
surveillance to witnesses, customers, and employees at Club 7. 
Motion in Limine/Almaraz 403 Page 1 of2 
L 
4. There is a significant risk that Tom Overstreet will blurt out testimony which 
could clearly cause a mistrial and therefore Tom Overstreet should be ordered to 
limit his testimony to the authentication of the Club 7 video surveillance only. 
This motion is made on the grounds that this procedure is necessary in order to 
protect the defendant's right to a fair and impartial trial. 
DATED: This 11 th day of June, 2007 
VAN G. BISHOP 
Attorney for Defendant 
CERTIFICATE OF SERVICE: The undersigned does hereby certify that a true and 
correct herein NOTICE OF APPE~l\TCE was of the 
PA YETTE PROSECUTING A rfORNEY by hand delivery this date. 
DATED this / I day of June 2007. 
Motion in Liminel Almaraz Page 2 of2 
BRIAN LEE -------- ---FILED 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
THIRD JUDICIAl DISTRICT COURT 
Payette County, Idaho 
Room #105 
Payette, ID 83661 
(208) 642-6096 
JUN 112007 
LL.: 15 (208) 642-6099 (facsimile) A.M. __ =.L~=-_IP.M. 
,r<'-" BErry J. DRESSEN 
IN THE DISTRICT COURT OP"T1IE THIRD IUD ClYAL DISTRICT 0,"" , Deputy 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, ) 
) MOTION TO VIEW PREMISES BY 
v. ) JURY PURSUANT TO IDAHO 
) CODE SECTION 19-2124 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
Kelso, Deputy Prosecuting Attorney 
move the court allow the jurors to view the place in which the crime was charged to have been 
committed, to-wit: The Club 7 Bar, located at 210 S.W. 3rd Street, Fruitland, Payette County, 
Idaho. It is requested that the jury shall be taken as a whole, in the custody of the Payette County 
Sheriff, or his designee, and the Sheriff shall be instructed consistent with Idaho Code Section 
19-2124. This motion is made by and for the reason that it would aid the trier of fact in 
understanding the crime scene. There is video surveillance from the crime scene and each 
camera captures a segment of the bar. However, it is difficult to understand the full layout of the 
bar by viewing the surveillance cameras. Therefore, it will aid the jury in understanding the 
circumstances and location oftie crime. ! 
DATED thls_\_day ofJune, 200. . IV ~ 
~~ .. .:::;..e-,... arie Kelso 
Deputy Prosecuting Attorney 
Motion to View Premises 1 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 11 th day of June, 2007, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 
below to the person(s) listed below: 
Van Bishop 
203 12th Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett, ID. 83617 
365-1646 
Hand Delivery 
Motion to View Premises 1 
Mail 
BRIAN LEE n G' ~o~rnAeLy 
Payette County Prose0 g"A\t 
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'" BETTY J, ORESSEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) MOTION IN LIMINE 
v. ) 
) 
HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, Payette County 
Prosecuting Attorney's Office, and submits this Memorandum in Support of State's Motion to 
In Limine to allow evidence regarding the Defendant's gang affiliation. 
A. I.C.R., RULE 404(b) 
Idaho Code Section 404(b) states as follows: 
"Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not admissible to 
prove the character of a person in order to show that the person acted in conformity therewith. It 
may, however, be admissible for other purposes, such as proof of motive, opportunity, intent, 
preparation, plan, knowledge, identity, or absence of mistake or accident, provided that the 
prosecution in a criminal case shall file and serve notice reasonably in advance of trial, or during 
MOTION IN LIMINE 1 
trial if the court excuses pretrial notice on good cause shown, of the general nature of any such 
evidence it intends to introduce at trial." 
In other words, Idaho Rule of Evidence 404(b) permits the introduction of evidence of 
another crime, wrong, or act unless the sole purpose for the offer is to establish the defendant's 
propensity for crime. LR.E. 404(b); George M. Bell, Handbook of Evidence for the Idaho Lawyer 
204 (3 rd ed. 1987). State v. Dragoman, 130 Idaho 537,544 (Ct.App. 1997); State v. Atkinson, 
124 Idaho 816, 818 (Ct.App. 1993), cert. denied, 511 U.S. 1076, 114 S.Ct. 1659,128 L.Ed.2d 376 
(1994). 
The list of permissible uses of other conduct of the defendant is not an exception to the 
prohibition of propensity evidence. "The second provision of subsection (b) recognizes that 
evidence of "npl'U', conduct is traditionally admissible for purposes other than to prove 
conforming conduct even though it ,..,"tl'",,,1" on a person's character and makes that 
evidence remains admissible. It provides examples of the purposes for which such evidence may 
be admitted. The examples are not exclusive." George M. Bell, Handbook of Evidence for the 
Idaho Lawyer 204 (3rd ed. 1987). 
A two-tiered analysis is used to determine the admissibility of evidence concerning other 
crimes, wrongs or acts. Dragoman, 130 Idaho at 544. First, the trial court must determine 
whether the evidence is relevant. Second, if the trial court finds the evidence is relevant, it must 
determine whether the probative value of the evidence is substantially outweighed by the danger 
of unfair prejudice. 
MOTION IN LIMINE 2 
LIDS 
1. Relevance. 
Specific acts of misconduct may be admitted if they have probative force --any tendency 
in logic --toward making some fact of consequence other than character more or less 
probable than it would be without the evidence. Dragoman, 130 Idaho at 544; State v. Nichols, 
124 Idaho 651,654 (Ct.App. 1993). 
Evidence is relevant if it has "any tendency to make the existence of any fact that is of 
consequence to the determination of the action more probable or less probable than it would be 
without the evidence." LR.E.40 1. 
There are two components to relevance: 
1. Materiality (a fact of consequence to the action), and 
2. Probative force (making existence of a fact of consequence more or less 
probable than would be without 
"Whether the evidence tends to prove a fact that is 'of consequence to the determination of the 
action' should not be narrowly construed to mean only evidence that directly tends to prove a fact 
bearing on the issues as framed by the pleadings. Evidence may be indirectly consequential 
when offered to attack or support the credibility of a witness, to explain or aid the factfinder in 
understanding other consequential evidence, or to lay foundation for testimony for the admission 
of other consequential evidence. " George M. Bell, Handbook of Evidence for the Idaho Lawyer 
195-96 (3rd ed. 1987). 
2. Probative value vs. Danger of unfair prejudice. 
Even when relevant, specific acts of misconduct also generally have probative force 
toward proving character and thereby a propensity to commit crime. State v. Bingham, 124 
MOTION IN LIMINE 3 
Idaho 698,701 (Ct. App. 1993). Although relevant, evidence may be excluded if its probative 
value is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by considerations of undue delay, waste of time, or needless presentation 
of cumulative evidence. LR.E. 403 (emphasis added). 
In order for the Court to conduct the balancing test set forth in LR.E. 403, evidence 
relevant to prove an admissible fact must also have logical probative force toward demonstrating 
a fact that is legally inadmissible. In other words, the evidence must be susceptible to multiple 
logical inferences, one of which is not permitted under the law, and that impermissible inference 
must substantially outweigh the logical force of the permissible fact. "[Idaho Rule of Evidence] 
403 does not offer protection against evidence that is merely prejudicial in the sense of being 
detrimental to the party's case. The rule protects against evidence that is unfairly prejudicial, that 
it tends to ~~,,;:'l decision on an improper basis." State Idaho 1,654 
(Ct.App. 1994) (citing Wade v. Haynes, 663 F.2d 778,783 (8th Cir. 1981)). 
The Idaho Supreme Court explained the balancing process accompanying LR.E. 403 a 
follows: 
"The rule creates a balancing test. On one hand, the trial judge must measure 
the probative worth of the proffered evidence. The trial judge, in determining 
probative worth, focuses upon the degree of relevance and materiality of the 
evidence and the need for it on the issue on which it is introduced. At the other 
end of the equation, the trial judge must consider whether the evidence amounts 
to unfair prejudice. Here, the concern is whether the evidence will be given 
undue weight, or where its use results in an inequity, or as several commentators 
have suggested, illegitimate persuasion. I Only after using this balancing test, 
maya trial judge use his discretion to properly admit or exclude the proffered 
evidence. '" 
State v. Rhoades, 119 Idaho 594,603-04 (1991) (quoting Davidson v. Beco Corp, 114 Idaho 
107,110 (1987) (citations omitted)). 
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B. GANG AFFILIATIONIRIVALRY EVIDENCE IS A RELEVANT NON-CHARACTER 
USE OF MISCONDUCT EVIDENCE 
The State seeks the admission of evidence of the gang affiliation of the Defendant and 
other witnesses. Idaho's appellate courts have never addressed the admission of evidence of prior 
gang-related misconduct. However, the third district Court has ruled such evidence admissible in 
the past, See e.g. State v. Collier, CR9909538. Other courts have also provided instruction and 
guidance for the admission of gang-related misconduct. Gang-related evidence is admissible if 
relevant to motive, so long as its probative value is not outweighed by its prejudicial effect. 
People v. Williams, 940 P.2d 710,738 (1 997),reh' g den. (Sep 24, 1997) and as mod (Sep 24, 
1997) and petn. for cert. filed (US Cal) (citingpeople v. Champion, 891 P.2d 93 (1995»); US; v. 
Santiago, 46 F .3d 885, 889 (9th Cir. 1995). 
Evidence of gang has deemed admissible in the i h circuit. In Us. v. 
Hodges 315 F.3d 794 (7th Cir. 2003), the 7th Circuit Court of Appeals found that "without any 
testimony of particular prior bad acts Hodges participated in as a gang member, we find that 
evidence of his mere affiliation with the gang does not fall under Rule 404(b)," and admitted 
such evidence. In Us. v. Souffront 338 F.3d 809 (7th Cir. 2003), the court held that "evidence 
of gang membership has been admissible in cases where the interplay between the people is 
central to proving the elements ofthe conspiracy." 
Evidence of the Defendant's gang affiliation is relevant to motive. On the night of 
the shooting, the victim was wearing a red jersey. Red is a color used to signify a particular gang 
affiliation. According to Stephanie Flores, the victim's wife, on the night of the shooting, the 
victim was approached by a person, who was with the Defendant, and was asked what he 
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"claimed" or "represented." The victim replied that he did not represent anything except brown 
pride. The person responded by telling Flores that he had to "claim something." The victim 
then asked the person questioning him what he claimed and the person responded "Eastside." 
The victim than made up a gang name, Westside, and stated he represented that group. 
According to Stephanie Flores, the victim was being a "smartass" and answered sarcastically. In 
the Affidavit of Mark Alexander, he states that the victim and the Defendant have known gang 
affiliations. The local gang members tend to belong to the "BMC" or the Eastsiders. Both of 
these gangs are represented by the color blue. The Defendant is a known member of one of these 
gangs. Clearly, ifthe victim's gang affiliation was the same as the Defendants, he would not 
have worn red on the night in question. It is believed that the color ofthe victim's clothing, 
along with the comments he made, were the reason, or part of the reason, that he was shot 
Without the admission of testimony relating to affiliation and the colors 
used by these groups, it would be impossible for the jury to understand how such this could 
motivate the Defendant. 
Evidence of the Defendant's gang affiliation is also relevant to explain the names 
used by witnesses and the social connection between the Defendant and many of the witnesses. 
Local gang members tend to use nicknames instead of their birth names. In this case, the 
Defendant is often referred to as "Puppet." Many of the witnesses in this case have identified the 
Defendant as the shooter, but subsequently changed their account or claimed to have forgotten. 
The Defendant's position in the gang culture and the hierarchy of gangs could explain this 
behavior and assist the jury in understanding the social pressures at play. Although the State is 
not, at this time, alleging the existence of a conspiracy, testimony regarding gangs and the 
MOTION IN LIMINE 6 
Defendant's affiliation with such are necessary to assist the jury in understanding why the 
witnesses might recanted their testimony at the preliminary hearing and to further assess their 
credibility. 
Finally, the gang affiliation is relevant to the victim's dying declaration. 
According to Larry Griggs, a paramedic with the Payette County Ambulance, the victim 
identified the person who shot him as "Puppet." 
C. THE PROBATIVE VALUE OF GANG AFFILIATIONIRIV ALRY EVIDENCE IS 
NOT SUBSTANTIALLY OUTWEIGHED BY ITS PREJUDICIAL IMPACT 
The probative value of this evidence is not substantially outweighed by its prejudicial 
impact. Without this evidence, the State could only present proof that the Defendant shot at the 
vktim, killing him. No motive evidence could be adduced or established. No evidence of how 
defendants could admitted. In short, the case lack context 
any kind and would appear to be simply a random killing. 
While evidence that the defendant was a member of a gang may prejudice the jury, the 
State also risks such prejudice to its witnesses and/or victim. Evidence of the victim's gang 
affiliation will also be introduced to the jury. Any concern about misuse of this evidence by the 
jury can be cured with a limiting instruction, which the State will provide as needed. 
D. POLICE OFFICERS HAVE SPECIAL KNOWLEDGE AND TRAINING THAT 
WOULD ASSIST THE JURY IN UNDERSTANDING GANG AFFILIATIONIRIV ALRY 
"Expert testimony is the testimony of persons who are particularly skilled, learned, or 
experienced in a particular art, science, trade, business, profession or vocation, a thorough 
knowledge of which is not possessed by men in general." Bell, Handbook of Evidence for the 
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Idaho Lawyer 63-4 (Publishers Press, 2d ed 1972) (citing Sturgis v. Garrett, 85 Idaho 364 
(1963)). Idaho Rule of Evidence 702 permits use of an expert witness when the following 
conditions are met: 
1. The expert must be qualified in the field, 
2. The evidence must be of assistance to the trier of fact, 
3. Experts in the particular field would reasonably rely upon the same type of facts 
relied upon by the expert in forming his opinion, 
4. The probative value ofthe expert's testimony must not be substantially 
outweighed by its prejudicial effect. 
Ryan v. Beisner, 123 Idaho 42,47 (Ct.App. 1992). The trial court is required to make factual 
determinations regarding these conditions. Id 
Formal training or an advanced is not essential to qualification as an expert, 
practical experience or special knowledge must be shown. IHC Hosps. v. Board ofComm'rs, 
108 Idaho 136, 142 ( 1985) (overruled in part on other grounds by Intermountain Health Care v. 
board of Co un tv Comm'rs, 108 Idaho 757 (1985)). In addition to possessing special knowledge, 
an expert witness must also be competent regarding the issues to which the expert will testify . 
California courts have allowed police officers to testify as gang experts, based upon their special 
knowledge, skill, experience, training, and education. Williams. supra, at 739. Such expert 
testimony includes gang membership, rivalry, and geographical location. Williams, at 737. 
In this case, expert testimony by local officers involved with gang violence prove 
especially helpful in assisting the jury to in understand the rivalry and conflict between gangs and 
gang members. Such information also tends to prove the defendants' criminal intent and motive 
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for shooting Flores. Undoubtedly, most jurors will possess some basic knowledge of street gangs. 
However, it is doubtful their knowledge extends to local street gangs or the rivalry between them. 
Expert testimony "bridges this gap" and tends to prove the State's theory regarding the motive for 
the crime. 
E. LIMITING INSTRUCTIONS CURE THE IMPLICIT PREJUDICE 
The fact that evidence is susceptible of multiple inferences, one of which is 
impermissible, does not automatically cause exclusion of the evidence. "Idaho Rule of Evidence 
105 must be read in conjunction with LR.E. 403." George M. Bell. Handbook of Evidence for the 
Idaho Lawyer 51 (3rd ed. 1987). Relevant evidence admissible for one purpose, despite being 
inadmissible for another purpose, can be admitted with a limiting instruction from the court 
restricting the evidence to proper scope. 105. "The rule [LR.E. 403] suggests a strong 
,."".",.TP>t"J»n£'A for admissibility relevant evidence." Martin, 118 Idaho 334, 340, n.3 
(1990). However, where the inadmissible inference substantially outweighs the permissible 
inference, the evidence, even though relevant, may be excluded. LR.E. 403; George M. Bell, 
Handbook of Evidence for the Idaho Lawyer 51 (3rd ed.1987) (citing Bruton v. United States, 
391 U.S. 123,88 S.Ct. 1620,20 L.Ed.2d 476 (1968». 
The Idaho Supreme Court has upheld a district court's decision to admit 404(b) evidence 
pursuant to a limiting instruction. In State v. Martin, 118 Idaho 334 (1990), the district court 
admitted evidence of two (2) prior sex offenses committed by the defendant as proof of identity. 
Martin, 118 Idaho at 336. Pursuant to the admission of such evidence, the district court gave a 
limiting instruction advising the jury that the testimony be considered only as to identity, and not 
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as to any other purpose. Martin, 118 Idaho at 340. The Idaho Supreme Court found this to be an 
appropriate exercise of discretion. Id, 
CONCLUSION 
Misconduct evidence is admissible if relevant. Although implicitly prejudicial, 
misconduct evidence is admissible if a limiting instruction can cure the prejudice. Gang 
affiliation/rivalry evidence is relevant to prove the defendants' motive and intent. The probative 
value of such evidence is not substantially outweighed by its prejudicial impact. Expert testimony 
will assist the jury in understanding the significance of gang affiliation/rivalry evidence. 
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COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, Payette County 
Prosecuting Attorney's Office, and submits this Memorandum in Support of State's Motion to 
In Limine to allow testimony regarding the victim's dying declaration. 
Idaho Rules of Evidence (IRE), Rule 804, states in pertinent part as follows: 
"a) Definition of unavailability. "Unavailability as a witness" includes situations in which the 
declarant-
(4) is unable to be present or to testify at the hearing because of death or then existing 
physical or mental illness or infirmity; 
b) The following are not excluded by the hearsay rule ifthe declarant is unavailable as a 
Motion in Limine 1 
witness: 
(2) Statement under belief of impending death. In a prosecution for homicide or in a civil 
action or proceeding, a statement made by a declarant while believing that declarant's death was 
imminent, concerning the cause or circumstances of what declarant believed to be the declarant's 
impending death." 
In State v. Wilson 41 Idaho 616 (1925), witnesses testified that a short time after the 
shooting the deceased told them who shot him. At the time, the deceased was described as being 
very pale, short of breath, and in great pain and agony, with purple lips; he would say a word or 
two and then stop and answer in monosyllables, and was badly bloated. Most importantly, the 
deceased stated: "Bill Wilson shot me, over by the garage, three or four times." He further told a 
"You leave me, you, Dave? I am dying." The court testimony 
shows that this conversation took place within a few minutes after the shooting, when deceased 
evidently believed he was dying, and was therefore admissible as a dying declaration. 
Larry Griggs, a paramedic for Payette County Ambulance, took the victim to the hospital 
shortly after the shooting. According to Mr. Griggs, on the way to hospital, while still in the 
ambulance, the victim "reported that he was going to die." Another paramedic asked the victim 
who had shot him. The victim responded by giving the names "Tobunga" and "Puppet." Puppet 
is the known gang name for the Defendant. 
Motion in Limine 2 
The testimony of Larry Griggs is admissible pursuant to LR.E. Rule 804 as a dying 
declaration. 
Respectfully submitted this 11 th day 
\..Illl~Vla e Kelso 
Deputy Prosecuting Attorney 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR ORDER STRIKING 
NOTICE OF INTENT TO SEEK 
DEATH AND FOR RULING THAT 
DEATH IS NOT A POTENTIAL 
PUNISHMENT 
Defendant Hector B. Almaraz hereby moves this Honorable 
Court, pursuant to the 5th, 6th , 8th, and 14th Amendments to the United 
States Constitution; Article I, Sections 1, 6, 7, 8 and 13 of the Idaho 
Constitution; I.C.R., Rs. 3, 5.1 and 7; and, I.e., §§ 18-4004, 19-1301-
1308 and 1409, 1411 and 1418, and 19-2515 to Strike the State's 
Notice of Intent to Seek Death Penalty, and to rule that death is not a 
among the potential punishments available in this case. 
This Motion is supported by the following memorandum. 
BACKGROUND 
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On April 23, 2006, between 2:00 and 3:00 in the morning, the 
victim Gabriel Flores was shot at the Club 7 bar in Fruitland, Payette 
County, Idaho. Mr. Florez later expired from the gunshot. The State 
of Idaho filed a criminal complaint charging Hector Almaraz with first 
degree murder. The prosecutor did not charge any of the aggravating 
circumstances in I.e. § 19-2515 in the complaint. 
After a preliminary hearing, the case was bound over to district 
court upon a magistrate's determination that the State had shown 
probable cause on the charged offense. The magistrate made no 
finding concerning aggravating circumstances. Defendant requests 
this Court to take judicial notice of that complaint and the order 
committing or binding over Defendant to District Court. The State filed 
an Information, again alleging no aggravating circumstances. 
Almaraz was arraigned on the Information on June 2, 2006. 
The State filed a Notice of Intent to Seek Death Penalty (I.C. 18-
4004A). In that Notice, the State asserts its intent to seek a sentence 
of death against Defendant. 
Because, as argued below, the Notice of Intent does not comply 
with Idaho or federal constitutional standards, the Idaho Code or the 
Idaho Criminal Rules, it must be struck and the State must be 
precluded from seeking a sentence of death herein. 
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SUMMARY OF ARGUMENT 
1. The State's failure to allege, in either the Complaint or 
Information, any aggravating factor for an enhanced sentence 
violates due process and jury provisions because: 
A. Aggravating factors are essential elements of an 
enhanced sentence crime; 
B. As essential elements, the aggravating factors are 
subject to a probable cause finding by a magistrate 
or grand jury. 
II. The District Court lacks jurisdiction to hear this as a death 
case because the State failed to allege any aggravating 
factors in either the Complaint or Information. 
III. Idaho's death penalty statutes violate the Due Process 
Clauses of the Idaho and United States Constitutions and 
Article I, Section 8 of the Idaho Constitution because the 
statutes give to prosecutors the power to try defendants on 
the existence of statutory aggravating circumstances without 
charging them either in a complaint and information or in a 
grand jury indictment. Idaho's death penalty scheme violates 
these constitutional provisions also by allowing prosecutors to 
file a Notice of Intent to Seek Death in district court without 
any determination by a neutral, detached decision maker (a 
magistrate in the case of complaint and information or a 
grand jury in the case of indictment). 
IV. Idaho death penalty scheme also violates the due process 
guarantees of the Idaho and the United States Constitutions 
by forcing capital defendants to defend without sufficient 
notice of the charges against them. Specifically, Defendant is 
required to defend at trial against the proposition that one or 
more statutory aggravating circumstances exist without those 
elements of the offense of capital murder being charged in 
specific-enough language to enable him to understand the 
State's claims and to prepare an adequate defense against 
them. 
V. An aggravated/enhanced sentence under this defective 
indictment is cruel and unusual punishment under the Idaho 
and United States Constitutions. 
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ARGUMENT 
1. Failure to' Allege any Aggravating Circumstance in the 
Complaint and Information violates Due Process and Jury 
Rights. 
The State cannot seek to impose an enhanced sentence of death 
against a defendant unless the State charges in the complaint and 
information the aggravating factors necessary to obtain the enhanced 
sentence. Apprendi v. New Jersey, 530 U.S. 466, 120 S.Ct. 2348 
(2000). 
A. Aggravating factors are essential elements of an 
enhanced sentence crime 
In Idaho, criminal prosecutions must be initiated by either 
indictment or complaint and information. Idaho Constitution, Article I, 
Section 8; Rules 3 and 7 I.C.R. All provisions of Idaho law that pertain 
to prosecutions by indictment also pertain to prosecutions by complaint 
and information. I.e. §§19-1303, 1304. Therefore, complaints and 
informations must contain, inter alia: "the particular circumstances of 
the offense chargedl when they are necessary to constitute a complete 
offense" ( I.e. §19-1411 (3)); "a statement of the acts constituting the 
offense" (I.e. §19-1409 (2»; and they "must be stated with the same 
fullness and precision in matters of substance as is required in 
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indictments of like cases" (I.e. §19-1303). The information must be 
specific in its content and that requirement is rooted in both Idaho and 
U.S. Constitutional guarantees of due process. State v. Banks, 113 
Idaho 54, 740 P.2d 1039 (Ct. App. 1987). 
The United States Constitution's guarantee of due process and 
the right to a trial by jury require that any fact, (other than the fact of 
a prior conviction), which increases the penalty for a crime beyond the 
normal statutory maximum must be charged in the indictment, 
presented to a jury, and proven beyond a reasonable doubt. U.S. 
Constitution, Amendments 5, 6, and 14; Idaho Constitution, Article I, 
Section 8; Apprendi v. New Jersey, 530 U.S. 466, 120 S.Ct. 2348 
(2000); Jones v. United States, 526 U 243 n. 6, 119 S.Ct. 
1215, 1224, n.6 (1999); see also, Stirone v. U.S., 361 U.S. 212, 80 
S.Ct. 270 (1960) (constitutional error to convict defendant on basis 
not found by grand jury). 
In Apprendi, the United States Supreme Court announced a rule, 
applicable to the states through the Due Process Clause of the 
Fourteenth Amendment, that "[o]ther than the fact of a prior 
conviction, any fact that increases the penalty for a crime beyond the 
prescribed statutory maximum must be submitted to a jury, and 
proved beyond a reasonable doubt." Apprendi, 530 U.S., at 490, 120 
S.Ct. at 2362-63. With the exception of prior convictions, the rule is 
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that "it is unconstitutional for a legislature to remove from the jury the 
assessment of facts that increase the prescribed range of penalties to 
which a criminal defendant is exposed. It is equally clear that such 
facts must be established by proof beyond a reasonable doubt." Id. 
The Apprendi ruling, (which reversed a New Jersey judgment 
based on a statutory scheme providing for judge-imposed enhanced 
punishment for hate crimes), was foreshadowed by the Court's 
statement in the federal criminal case of Jones, supra. In Jones, it 
was held that "under the Due Process Clause of the Fifth Amendment 
and the notice and jury trial guarantees of the Sixth Amendment, any 
fact (other than prior conviction) that increases the maximum penalty 
for a crime be charged in an indictmentl submitted to a jury, 
proven beyond a reasonable doubt." 526 U.S. at 243, n.6, 122 S.Ct. 
2428. In Apprendi, this principle was reaffirmed and applied to the 
states through the 14th Amendment, as to the jury and "beyond a 
reasonable doubt" requirements. The Apprendi case did not present a 
claim involving the Jones requirement of an indictment on 
punishment-enhancing facts. 
If there had previously been a question as to whether the 
principles underlying Jones and Apprendi would apply to the matter of 
aggravating circumstances in death penalty cases, the question was 
laid to rest by the decision in Ring v. Arizona, 536 U.S. 584, 122 S.Ct. 
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2428 (2002). In that case, Apprendi was specifically applied to the 
issue of whether a defendant may be sentenced to death based upon a 
judge finding the existence of an aggravating circumstance, rather 
than upon a il.!!Y finding. As the Court explained, Apprendi does 
apply: 
The dispositive question ... is one not of form, but of effect. If 
a State makes an increase in a defendant's authorized 
punishment contingent upon the fi.nding of a fact, that fact -- no 
matter how the State labels it -- must be found by a jury beyond 
a reasonable doubt. A defendant may not be expose(d) ... to a 
penalty exceeding the maximum he would receive if punished 
according to the facts reflected in the jury verdict alone. 
Ring, 536 U.S. at 602, 122 S.Ct. at 2439-2440 (citing, Apprendi v. 
New Jersey, 530 U.S. at 482-499, 120 S.Ct. 2348. 
The prosecution in Ring had argued that, because Arizona's 
statutory penalty range for murder included death, Apprendi's rules 
about exceeding the statutory penalty range should not apply to Mr. 
Ring's case. But, the Supreme Court specifically rejected that notion. 
Idaho's first degree murder statutes are not unlike those of 
Arizona conSidered in Ring. I.C. § 18-4004 speCifies only two 
sentenCing options as punishment for murder in the first degree: that 
of "death or by imprisonment for life". The statute authorizes the 
maximum penalty of death, however, only in a formal sense. Section 
18-4004 explicitly cross-references I.e. § 19-2515 which states that 
the sentence of death shall not be imposed unless "[t]he jury, or the 
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court if a jury is waived, finds beyond a reasonable doubt at least one 
(1) statutory aggravating circumstance". I.e. §§ 18-4004; 19-
2515(3)(b). Therefore, under Idaho's first degree murder statutes, 
like those of Arizona considered in Ring, there is a requirement of an 
additional finding of aggravating circumstances, which, pursuant to 
Apprendi, must be considered and found beyond a reasonable doubt 
by jury before the penalty of death can be imposed. The simple fact 
that death is within Idaho's statutory penalty range for murder cannot 
save the day for the prosecution herein. 
Both Apprendi and Ring dealt with the narrow issue of judge vs. 
jUry fact-finding, rather than also with the related issue of whether 
penalty-enhancing facts must be the subject of grand jury indictment 
or, as in this case, prosecution by complaint and information. This was 
because neither Mr. Apprendi nor Mr. Ring challenged the omission of 
sentence-enhancing facts from their state court indictments. So, the 
issue of whether states must charge penalty enhancers in their 
indictments was specifically reserved by the Court in each case, 
(Apprendi, 530 U.S. at 466-67, n. 3, 120 S.Ct. at 2355, n.3; Ring, 536 
U.S. at 597, n. 4, 122 S.Ct. at 2437, n. 4), although it is clear that the 
Fifth Amendment requires this in federal criminal prosecutions, Jones, 
supra; Apprendi, supra. One of the reasons this issue has been 
reserved thus far is that the Fifth Amendment right to "presentment or 
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indictment of a grand jury" has not yet been incorporated among the 
rights that apply to the states through the Fourteenth Amendment. 
See Hurtado v. California, 110 U.s. 516, 4 S.Ct. 292, 28 L.Ed. 232 
(1884). 
An aggravating circumstance is the basis for increasing the 
State's entitlement to a particular kind, degree, or range of 
punishment. This means that, under federal constitutional law as 
explained by the United States Supreme Court, a petit jury cannot 
consider any of the greater punishments unless a grand jury, finding 
probable cause, indicted on at least one aggravating circumstance. 
Or, as in this case, a finding of probable cause was made by a 
magistrate. 
Idaho's constitutional, statutory and rule requirements of an 
indictment or complaint and information are Similar to the federal 
indictment requirement. The Fifth Amendment to the United States 
Constitution reads in pertinent part: "No person shall be held to 
answer for a capital, or otherwise infamous crime, unless on a 
presentment or indictment of a Grand Jury .... " Article I, Section 8 
of the Idaho Constitution similarly provides that "No person shall be 
held to answer for any felony or criminal offense of any grade, unless 
on presentment or indictment of a grand jury or on information of the 
public prosecutor .... " 
Motion To Strike Death Penalty Notice -9-
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Moreover, due process guarantees under the Idaho Constitution 
are as broad as the federal due process guarantees. Rudd v. Rudd, 
105 Idaho 112, 115, 666 P.2d 639 (1983) ("The due process 
guarantees derived from both the United States Constitution and the 
Idaho Constitution are substantially the same") (citing, State v. 
Peterson, 81 Idaho 233, 340 P.2d 444 (1959)). 
Thus, the principles of federal constitutional law announced in 
Jones, Apprendi, and Ring apply to Idaho constitutional law, and the 
rights provided in the Idaho Constitution are at least equal to, if not 
greater than, those rights guaranteed in the U.S. Constitution. 
The ApprendijJones/Ring rule applies to Idaho capital defendants 
under the Idaho and federal Constitutions. The Supreme Court, in 
announcing its ruling in Apprendi, explained the rule's deep roots in 
the common law when indictments were issued pursuant to statute: 
Just as the circumstances of the crime and the intent of the 
defendant at the time of the commission were often essential 
elements to be alleged in the indictment, so too were the 
circumstances mandating a particular punishment. "Where a 
statute annexes a higher degree of punishment to a common-
law felony, if committed under particular circumstances, an 
indictment for the offence, in order to bring the defendant within 
that higher degree of punishment, must expressly charge it to 
have been committed under those circumstance, and must state 
the circumstances with certainty and precision. [2 M. Hale, Pleas 
of the Crown 170]." If, then, "upon an indictment under the 
statute, the prosecutor prove the felony to have been 
committed, but fail in proving it to have been committed under 
the circumstances specified in the statute, the defendant shall be 
convicted of the common-law felony only." 
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Apprendi, 530 U.S. at 480-81, 120 S.Ct. 2357-58. And, Idaho legal 
principles, including the principles of due process, flow from the 
common law from which the Apprendi decision came. See I.e. § 73-
116. 
In Idaho, the existence and finding of an aggravating 
circumstance along with the commission of first degree murder 
operates to define the crime of capital murder for which the death 
penalty may be imposed. I.C. § 19-2515. The Supreme Court has 
clarified that capital murder, such as that defined by I.e. § 19-2515, is 
a separate, distinct crime from non-capital murder: 
Our decision in Apprendi clarified what constitutes an 
'element' of an offense for purposes of the Sixth 
Amendment's jury-trIal guarantee. Put Simply, If the 
eXistence of any fact (other than a prior conviction) 
increases the maximum punishment that may be imposed 
on a defendant, that fact-no matter how the State labels 
it-constitutes an element, and must be found by a jury 
beyond a reasonable doubt. Id. 
Just last term we recognized the import of Apprendi 
in the context of capital-sentencing proceedings. In Ring 
we held that aggravating circumstances that make a 
defendant eligible for the death penalty 'operate as the 
functional equivalent of an element of a greater offense.' 
Id. That is to say, for purposes of the Sixth Amendment's 
jury-trial guarantee, the underlying offense of 'murder' is a 
distinct, lesser included offense of 'murder plus one or 
more aggravating Circumstances': Whereas the former 
exposes a defendant to a maximum penalty of life 
imprisonment, the latter increases the maximum 
permissible sentence to death. 
**** 
'[M]urder plus one or more aggravating circumstances' is a 
separate offense from 'murder' simpliciter. 
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Sattazahn v. Pennsylvania, 537 U.S. 101, 111-112, 123 S.Ct. 732, 
739-740 (2003) (emphasis hi original; citations omitted). 
Thus, now that the United States Supreme Court has clarified 
the law announced in Apprendi and Ring, it is clear that an aggravating 
circumstance must be charged in the indictment or complaint if the 
state wants to use that factor to increase the potential punishment. 
Sentencing a state criminal defendant to an enhanced penalty without 
affording him the protection of a probable cause finding on the 
elements of the underlying crime necessary for the enhanced penalty 
violates the federal constitutional law explained in Apprendi and Ring. 
The Jones,. Apprendi, Ring and Sattazahn decisions show 
conclusively that statutory aggravating circumstances, (which must be 
alleged and found before aggravated penalties may be imposed), are 
functionally equivalent to essential elements of an offense. For, as 
noted above, "'murder plus one or more aggravating circumstances' is 
a separate offense from 'murder' simpliciter." Sattazahn, 537 U.S. at 
112, 123 S.Ct. at 740. 
B. As essential elements, the aggravating factors are 
subject to a probable cause finding by the 
magistrate or grand jury 
It is established that when a punishment enhancement is sought 
by the prosecutor, the prosecution must charge an aggravating factor, 
at the very least, in the complaint before the magistrate. See 
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Apprendi and Ring, supra. The purpose of this requirement is to 
ensure that a finding of probable cause exists for the elements of the 
underlying crime necessary for the enhanced penalty. See Apprendi 
and Ring. 
When a state institutes a procedure which the federal 
constitution does not require it to institute, (such as the right of appeal 
or the right of grand jury indictment), the state must nevertheless 
implement that procedure in accordance with federal due process 
requirements. "In short, when a State opts to act in a field where its 
action has significant discretionary elements, it must nonetheless act 
in accord with the dictates of the Constitution--and, in particular, in 
accord with the Due Process Clause." Evitts v, Lucey, 469 U.S. 387, 
401, 105 S.Ct. 830, 83 L.Ed.2d 821 (1985); see, also, Rose v. 
Mitchell, 443 U.S. 545, 99 S.Ct. 2993 (1979) (states that institute 
prosecutions by means of grand jury indictment must comply with 
commands of the Fourteenth Amendment's equal protection clause). 
Therefore, Idaho having instituted procedures for the finding of 
probable cause by either a grand jury or magistrate, those procedures 
must, at a minimum, comply with the Due Process Clause. 
Even though the requirement of grand jury indictment has not 
been applied to the states by the United States Supreme Court, there 
has been recognition by state and federal courts before Apprendi that 
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enhancement facts must be included in charging documents and 
supported by a finding of probable cause in order to meet 
constitutional standards. See, State v. Apao, 59 Haw. 625, 635-636, 
586 P.2d 250, 257-258 (Hawaii 1978) (aggravating circumstances 
must be charged in the indictment in order for an enhanced penalty to 
be imposed); State v. Blea, 84 N.M. 595, 506 P.2d 339 (N.M. 1973) 
(failure to charge enhancement of use of firearm in indictment 
deprived defendant of right to jury trial); State v. Frazier, 81 Wash.2d 
628, 503 P.2d 1073 (W. 1972) (aggravating factors must be alleged in 
information); State v. Blacker, 234 Or. 131, 380 P.2d 789 (Or. 1963) 
(consistent with common law of England, facts constituting the 
aggravation of an alleged offense must be set forth in indictment); 
Jordan v. United States District Court for District of Columbia, 233 
F.2d 362 (D.C. Cir. 1956) vacated on other grounds 325 U.S. 904 
(facts in aggravation must be alleged in indictment); Meyers v. U.S., 
116 F.2d 601 (5th Cir. 1940) (fads constituting aggravation must be 
charged in indictment). 
These cases follow the general rule that aggravating factors 
must be alleged in the charging documents. See e.g., 4 R. Anderson, 
Wharton's Criminal Law and Procedure Sec. 1788 (1957) at 610 
(aggravating factors must be alleged in information). See a/so 42 
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C.l.S. Indictments and Informations Sec. 145 (1944); and l 41 
Am.Jur.2d Indictments and Informations Sec. 152 (1968). 
The New Jersey Supreme Court recently held: 
In light of Apprendi and Ring and our recognition that 
"functionally the aggravating factors [exposing a defendant to a 
death penalty] are indistinguishable ... from the elements of a crime", 
we conclude that [the State Constitution] requires the submission of 
the aggravating factors and "capital triggers" to the grand jury./I 
State v. Fortin, 178 N.J. 540, 646, 843 A.2d 974, 1035 (N.J. 2005) 
(citations omitted). 
When Apprendi, Ring and Fortin are read together it is clear that 
for a person to be charged with a capital crime for which the penalty is 
deathl it is not enough to only charge someone with murder in the first 
degree and then have the magistrate or the grand jury approve it. 
The prosecution must make clear to either the grand jury or the 
magistrate that death could be the penalty for the charged crime. The 
prosecution does that by alleging aggravating factors in the 
charging document. See Apprendi and Ring. 
The purpose for the hearing with the magistrate (or the grand 
jury) is to make sure there is legitimate probable cause to charge the 
defendant with the crime for which he is being held. See State v. 
McGreevey, 105 P. 1047 (Idaho 1909). In McGreevey, the defendant 
was brought before the magistrate on a complai nt that included the 
offense of murder. McGreevey, supra. The magistrate held the 
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defendant on the lesser included charge of manslaughter but not 
murder. [d. Nevertheless, the prosecutor then filed an information 
charging murder. [d. 
The Idaho Supreme Court in McGreevey stated that while it is 
within the power of the magistrate to hold the defendant on the lesser 
included charge, "it was not within the power or authority of the 
prosecutor to file an information under commitment for a higher or 
different offense than that for which he was committed" McGreevey, 
105 P. at 1050 (emphasis added). The Idaho Supreme Court reversed 
and remanded the case to the trial court and sustained the motion to 
set aside the information that alleged the offense as murder. 
McGreeveYI 105 at 1053. 
Similarly, in the present case, Almaraz was charged with murder 
but the complaint did not include any allegation of aggravating factors. 
Because no aggravating factors were alleged in the complaint before 
the magistrate, the punishment for the crime of murder is not and 
cannot be death. I.e. § 19-2515. See a/so Apprendi, Ring, and 
McGreevey, supra. "'Murder plus one or more aggravating 
circumstances' is a separate offense from 'murder' simpliciter." 
Sattazahn, 537 U.S. at 111-112 (citations omitted). See a/so 
McGreevey, 105 P. at 1050. 
The importance of a neutral body standing between the accused 
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and the government has long been recognized as a fundamental 
aspect of our rule of law. Justice Harlan, in Hurtado, supra, argued 
passionately in dissent for a federal constitutional requirement that 
state prosecutions be by indictment only: 
Anglo~Saxon liberty would, perhaps, have perished 
long before the adoption of our constitution had it 
been in the power of government to put the 
subject on trial for his life whenever a justice of 
the peace, holding his office at the will of the 
crown, should certify that he had committed a 
capital crime. That such officers are, in some of 
the states, elected by the people, does not add to 
the protection of the citizen; for one of the 
peculiar benefits of the grand-jury system, as it 
exists in this country, is that it is composed, as a 
general rule, of private persons who do not hold 
office at the will of the government, or at the will 
of voters. 
Hurtado, supra, 110 U.S. at 554-555, 4 S.Ct. at 300-301 (1884) 
(Harlan, J., dissenting) (emphasis in original). 
The United States Supreme Court continues to view the 
indictment requirement as a buffer between the individual and the 
power of the State. In Wood v. Georgia, 370 U.S. 375, 82 S.Ct. 1364 
(1962), it stated: 
Historically, this body (the grand jury) has been 
regarded as a primary security to the innocent 
against hasty, malicious and oppressive 
persecution; it serves the invaluable function in 
our society of standing between the accuser and 
the accused, whether the latter be an individual, 
minority group, or other, to determine whether a 
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charge is founded upon reason or was dictated by 
an intimidating power or by malice and personal ill 
will. 
Id., at 370 U.S. 390, 82 S.Ct. 1373. 
PAGE 03 
The arguments and reasoning behind the grand jury indictment 
process apply equally to the complaint and information process utilized 
by the State in this case. 
Finally, it must be noted that the error inherent in seating a 
death-qualified petit jury, and then letting it deliberate on a matter 
which was never the subject of a probable cause finding and letting it 
return a death sentence where no death sentence was authorized, 
would not be subject to harmless error analysis, because such error 
would not be mere error", but would be a "structural defect 
the constitution of the trial mechanism". Arizona v. Fulminante, 499 
U.S. 279, 309, 111 S.Ct. 1246, 1265 (1991). 
Over the last few years, the federal courts have routinely 
required that aggravating factors be charged in the indictment. United 
States v. Robinson, 367 F.3d 278 (5th Cir. 2004); United States v. 
Bourgeois, 423 F.3d 501 (5th Cir. 2005); U.S. v. Allen, 406 F.3d 940 
(8th Cir. 2005); United States v Barnette, 390 F.3d 775 (4th Cir. 2004); 
United States vOmer, 395 F.3d 1087 (9th Cir. 2005); States v. Du Bo, 
186 F.3d 1177 (9th Cir. 1999). In all the aforementioned cases, failure 
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to charge the essential elements of a crime in the indictment was held 
to be constitutional error under both the Fifth and Sixth Amendment. 
The Ninth Circuit led the way on this issue in a 1999 federal 
extortion case. Du Bo, supra. In Du Bo, the defendant was charged 
with extortion in federal court. Id. The defendant motioned for 
dismissal of the indictment before trial based on the failure of the 
government to specify the mens rea required by statute, an element 
of the crime. Id. 
The Ninth Circuit Court of Appeals agreed, holding that reversal 
was required "because the indictment fails to ensure that he was 
prosecuted only 'on the basis of the facts presented to the grand jurylll 
Du Bo, 186 F.3d at 1179. The court based decision on multiple 
grounds. First, the Fifth Amendment "requires that a defendant be 
convicted only on charges considered and found by a grand jury." Du 
Bo, 186 F.3d at 1179. Second, the failure of enforcing this Fifth 
Amendment right would lead to courts guessing as to what the grand 
jury considered and such guessing would "'deprive the defendant of a 
basic protection that the grand jury was designed to secure,' by 
allowing a defendant to be convicted 'on the baSis of facts not found 
by, and perhaps not even presented to, the grand jury that indicted 
him.'" Du Bo, 186 F.3d at 1179 citing United States v. Keith, 605 F.2d 
462, 464 (9th Cir. 1979) (citing Russell v. United States, 369 U.S. 749, 
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770 (1962». And third, allowing a conviction to stand under such a 
condition would "impermissibly allow a conviction on a charge never 
considered by the grand jury." Du Bo, 186 F.3d at 1180. 
Obviously, the essential elements of the crime at issue in Du Bo 
are not aggravating factors but simply elements of the crime charged. 
However, the reasoning in Du Bo is applicable to the aggravating 
factors analysis because aggravating factors are essential elements of 
a capital murder charge. See Apprendi and Ring, supra. 
In 2004, the Fifth Circuit applied to death penalty cases the rule 
requiring aggravating factors to be presented in the charging 
document. Robinson, supra. In Robinson, the defendant was 
convicted under the Federal Death Penalty Act (FDPA) for two 
murders. Id. The defendant appealed on the grounds that the 
indictment was deficient because the indictment failed to list the 
aggravating factors required by the FDPA. Id. 
In light of Ring, the government conceded that the indictment 
was constitutionally deficient for failing to allege aggravating factors, 
understanding that aggravating factors making a defendant eligible for 
the death penalty are "\the functional equivalent of an element of a 
greater offense' and therefore must be proven to a jury beyond a 
reasonable doubt." Robinson, 367 F.3d at 284 citing Ring, 536 U.S. at 
609 (quoting Apprendi, 530 U.S. at 494 n. 19). 
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In holding that Robinson's deficient indictment constituted 
constitutional error, the Fifth Circuit stated: 
[t]he government is required to charge, by 
indictment, the statutory aggravating factors it 
Intends to prove to render a defendant eligible 
for the death penalty, and its failure to do 
so ... is constitutional error. 
Robinson, 367 F.3d at 284. 
Interestingly, in Robinson, at oral argument the Justice 
Department informed the court that following the Ring decision, new 
Department policy insisted that aggravating factors be included in the 
indictment. Robinson, 367 F.3d at 284 n. 6. This policy went into 
effect immediately following the Ring decision but Robinson's trial 
occurred just prior to Ring. Id. A co-defendant of Robinson was tried 
post-Ring, with the aggravating factors alleged in the Indictment 
pursuant to new Justice Department policy. Id. 
likewise, in 2005, the Eighth Circuit held, in a capital murder 
case, that under the FDPA and pursuant to the Fifth Amendment, at 
least one aggravating factor must be alleged in the indictment or else 
it is a constitutional error depriving the accused of due process. 
United States v. Allen, 406 F.3d 940 (8th Cir. 2005) citing Ring, supra. 
Similarly, the Fourth Circuit held that aggravating factors must 
be alleged in the indictment when the government seeks the death 
penalty under the FDPA. United States v. Barnette, 390 F.3d 775 (4th 
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Cir. 2004). To not allege the aggravating factors is constitutional 
error. See id. 
Again in 2005, the Ninth Circuit held that an indictment's failure 
to allege every element of an offense is constitutionally fatal and the 
indictment must be dismissed. United States v Orner, 395 F.3d 1087 
(9th eir. 2005). In Orner, the defendant was charged with bank fraud 
under 18 U.S.C.A. § 1344(1). Orner, supra. Prior to trial, the 
defendant motioned to have the indictment dismissed because it failed 
to allege the materiality of the fraud, a required element of bank fraud 
under the federal statute. Id. The pretrial motion was denied and the 
defendant was convicted. Id. 
On appeal, the defendant argued that because the indictment 
failed to allege an essential element of the crime his conviction must 
be overturned and the indictment dismissed. Orner, 395 F.3d 1087, 
1088. The Court of Appeals agreed holding that so long as the 
challenge to the indictment is timely (before trial): 
an indictment's complete failure to recite an 
essential element of the charged offense is 
not a minor or technical flaw subject to 
harmless error analysis, but a fatal flaw 
requiring dismissal of the indictment." 
Id. citing United States v. Du Bo, 186 F.3d 1177, 1179 (9th Cir. 1999). 
There is no doubt that the State must explicitly allege the 
aggravating factors in the indictment In order to seek the death 
penalty because those aggravating factors are essential elements of 
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the crime. See Apprendi and Ring, supra. The aggravating factors are 
an essential element of the crime because murder with an aggravating 
factor is a separate offense than murder simplciter, Sattazahn, 537 
U.S. at 111-112. See a/so McGreevey, supra. 
In this case, the State failed to allege any aggravating factors in 
the Complaint to the magistrate and again in the Information. It is 
required that those aggravating factors be alleged' because they are 
elements of the crime and if they are not included in the Information it 
is constitutional error to Impose a death sentence. See Orner and Du 
Bo, supra. The State's notice to seek the death penalty is 
constitutionally infirm because, just as in Du Bo, the State failed to 
allege all the essential elements of the crime of capital murder 
the instant charging document. See Du Bo, supra. See a/so 
Sattazahn, Apprendi, Ring, supra. 
Moreover, the State cannot argue that the failure to allege the 
aggravating factors in the information is simply harmless error. See 
Du Bo, supra. In Du Bo, the government argued that even though the 
indictment was incomplete, in light of the evidence, the issue should 
be subject to harmless error review. Du 80, supra. The Ninth Circuit 
disagreed/ holding that when an indictment is timely challenged before 
trial and that indictment fails to specify an essential element of the 
crime charged, such an omiSSion in the indictment is "a matter of 
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substance, and not a defect or imperfection in form only ... " but is 
constitutionally fatal and makes the indictment "terminally defective. If 
Du Bo, 186 F.3d at 1180 citing United States v. Carll, 105 U.S. 611, 
613 (1881). 
In this case, the State failed to allege any aggravating factor (an 
essential element of the crime of capital murder) in its Complaint and 
Information. Therefore, the Court must strike the State's Notice of 
Intent to Seek the Death Penalty. 
II. The District Court lacks jurisdiction to hear this as a death 
case because the State failed to allege any aggravating 
factors in either the Complaint or Information. 
A magistrate's finding of probable cause gives the District Court 
jurisdiction to adjudicate criminal cases. See State v, Ruddell, 97 
Idaho 436, 546 P.2d 391 (Idaho 1976); I.C. § 19-804. When the 
prosecution seeks to impose an enhanced sentence based upon 
aggravating factors, the charging document must include the 
aggravating factors. See Apprendi and Ring, supra. Without the 
aggravating factors in the charging document, the trial court lacks 
jurisdiction to impose an enhanced sentence based upon the 
aggravating factors. See Harris v. United States, 536 U.S. 545, 122 
S.Ct. 2406 (2002). 
As previously stated, complaints and informations must contain, 
inter alia, "the particular circumstances of the offense charged, when 
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they are necessary to constitute a complete offense" (I.C. §19-1411 
(3», "a statement of the acts constituting the offense" (I.e. §19-1409 
(2» and "must be stated with the same fullness and precision in matters 
of substance as is required in indictments of like cases" (I.e. §19-1303). 
The Information must be specific in its c:ontent and that requirement is 
rooted in both Idaho and U.S. Constitutional guarantees of due process. 
State v. Banks, 113 Idaho 54, 740 P.2d 1039 (Ct. App. 1987). 
An Information, such as the one in this case, that does not 
allege any aggravating factors, does not "with fullness and precision" 
charge all the necessary elements of an aggravated murder which 
carries aggravated penalties. 
Since neither the Complaint nor the Information herein allege 
any aggravating circumstances, elements necessary to a charge of 
capital murder, the district court is without jurisdiction to try Almaraz 
for capital murder: 
It has been held that the district court lacks 
jurisdiction to try any person for an offense by information 
absent compliance with the statutes regarding preliminary 
examinations. Idaho Constitution art. I s 8; I.C. s 19-
804; State v. Braithwaite, 3 Idaho 119, 27 P. 731 (1891); 
State v. West, 20 Idaho 387, 118 P. 773 (1911). Here, 
neither this Court nor the district court had or has 
authenticated evidence that these appellants were properly 
afforded a preliminary hearing prior to being held to 
answer for the felony of attempted escape. There is no 
record to verify the magistrate's determination of probable 
cause. 
State v. Ruddell, 97 Idaho 436, 438, 546 P.2d 391, 394 (1976). 
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Ruddell is recognized as contin uing authority that district courts 
lack jurisdiction to try cases that have not been found to be based 
upon probable cause by either a grand jury or magistrate: 
Article 1, Section 8, of the Idaho ConstItution 
requires a grand jury indictment or commitment by a 
magistrate before any person may be tried on a felony 
charge. This requirement has been held jurisdictfonal. 
State v. Ruddell, 97 Idaho 436, 546 P.2d 391 (1976); 
State v. Braithwaite, 3 Idaho 119, 27 P. 731 (1891). 
State v. Williams, 103 Idaho 635, 644, 651 P.2d 569, 578 (Ct. 
App. 1982). 
That a court lacks jurisdiction to sentence an accused to an 
aggravated penalty based upon a fact that is not alleged in a 
charging document is routinely recognized by courts in the 
United States. See Harris, 536 U.S. at 563 (holding "[a] 
crime was not alleged, and a criminal prosecution was not 
complete, unless the indictment and the jury verdict included all 
the facts to which the Jegislature had attached the maximum 
punishment"); United States v. Cotton, 535 U.S. 625, 627, 122 
S.Ct. 1781, 1783 (2002) (recognizing that any fact increasing 
the maximum punishment to which the defendant may be 
subjected "must also be charged in the indictment"); Stirone v. 
United States, 361 U.S. 212, 217, 80 S.Ct. 270, 274 (1960) 
(holding that it was fatal error to convict the defendant "on a 
charge the grand jury never made against him"); U.S. v. 
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Cordoba-Murgas, 422 F.3d 65 (2nd Cir. 2005) (failure to allege 
drug quantity in indictment is jurisdictional bar to enhanced 
punishment based upon omitted quantity); U.S. v. Gonzales, 259 
F.3d 355 (5th Cir. 2001) (court lacks jurisdiction to sentence 
defendant on facts not alleged in indictment). 
PAGE 12 
Because there has not been any probable cause finding against 
Almaraz on any aggravating circumstance, this Court lacks jurisdiction 
to try him with a death-qualified jury, or to instruct that jury on 
aggravating circumstances or aggravated penalties, or to sentence 
Almaraz to any aggravated penalty. 
II. Idaho"s death penalty statutes violate the Due Process 
Clauses of th~ Idaho and United States Constitutions and 
Article 1, Section 8 of the Idaho Constitution because the 
statutes require that prosecutors, rather than a grand jury or 
magistrate, charge the aggravating elements of a capital 
offense. 
I.e. § 19-2515 authorizes a sentence of death only after the 
prosecution has charged and proved at least one of the ten 
aggravating factors listed in §19-2515. The statute and § 18-4004A 
provide without ambiguity that the allegation of aggravating factors 
against a defendant will be made by prosecuting attorneys in a notice 
of intent to seek a sentence of death, rather than by a grand jury in its 
indictment. Article 1, Section 8 of the Idaho Constitution states that 
"No person shall be held to answer for any felony or criminal offense of 
any grade, unless on presentment or indictment of a grand jury or on 
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information of the public prosecutor, after a commitment by a 
magistrate .... " I.C. §§ 18-4004A and 19-2515 bypass grand juries and 
magistrates in this integral aspect of the capital charging process. By 
committing the decision to charge one element of a capital offense to 
politically elected prosecutors and their employees, rather than to a 
body of lay citizens or a neutral magistrate, the Idaho legislature has 
created a death penalty scheme that is unconstitutional. 
Ring and Sattazahn hold that aggravating factors, which must be 
charged and proved to make a defendant eligible for execution, are 
elements of a capital offense. Ring, 536 U.S. at 609, 122 S.Ct. at 
2443; Sattazahn, 537 U.S. at 111-112, 123 S.Ct. at 739-740. Ring 
and Sattazahn thus establish as well that in §§19-2515 and 18-4004A 
the Idaho legislature defined the crime of capital murder. 
Neither prosecutors nor judges can ameliorate the constitutional 
infirmities of the Idaho Code by re-routing the process of charging 
aggravating factors through grand juries or magistrates. That "fix" 
would be an unconstitutional exercise of the legislative power by the 
executive or the judicial branch. Idaho courts would be required to 
make numerous judgment calls of a legislative nature. For example, 
which aggravating factors must be included in the indictment? Must, 
or may, a defendant enter a plea to those factors? Do the diminished 
evidentiary standards provided by the Idaho legislature for the penalty 
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trial apply to the proof of some or all aggravating factors? If they 
apply to the proof of aggravating factors l do those standards apply as 
well to the presentation of mitigating evidence? 
The Idaho legislature has enacted statutes with unambiguous 
provisions that conflict with the Constitution. It is the duty of the 
courts to declare that unconstitutionality rather than to engage in 
legislation meant to "save" the measure: 
Courts in applying criminal laws generally must follow the 
plain and unambiguous meaning of the statutory language. 
Garcia v. United States, 469 U.S. 70, 75 (1984; United 
States v. Tercet, 452 U.S. 576, 580 (1981). "[O]nly the 
most extraordinary showing of contrary intentions" in the 
legislative history will justify a departure from the 
language. Garcia, 469 U.S. at 75. This proposition is not 
altered simply because application of a statute is challenged 
on constitutional grounds. Statutes should be construed to 
avoid constitutional questions, but this interpretative canon 
is not a license for the judiciary to rewrite language enacted 
by the legislature. Heckler v. Mathews, 465 U.S. 728, 741-
42 (1984). Any other concluSion, while purporting to be an 
exercise in judicial restraint, would trench upon the 
legislative powers vested in Congress by Art. I, § 1, of the 
Constitution. United States v. Locke, 471 U.S. 84, 95-96 
(1985). Proper respect for those powers implies that 
"[s]tatutory construction must begin with the language 
employed by Congress and the assumption that the 
ordinary meaning of that language accurately expresses the 
legislative purpose." Park 'N' Fly v. Dollar Park and Fly, 
Inc., 469 U.S. 189, 194 (1985). 
United States v, Albertini, 472 U.S. 675, 679, 472 U.S. 675 (1985); 
see also Department of Housing and Urban Development v. Rucker, 
535 U.S. 125, 134-135, 122 S.Ct. 1230 (2002) (stating that the canon 
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of constitutional avoidance "has no application in the absence of 
statutory ambiguity"). 
The Supreme Court once before considered whether a federal 
death penalty provision that violated the Fifth and Sixth Amendments 
could be remedied by judicial reconstruction. In United States v. 
Jackson, 390 U.S. 570, 88 S.Ct. 1209 (1968), the Court found a 
sentencing provision unconstitutional. [d. at 581-82, 88 S.Ct. 1209. 
In an effort to salvage the provision the prosecution proposed a 
number of interpretations of the statute and Cited ad hoc procedures 
developed by district courts as "cures for the constitutional problems." 
In Jackson, the Court rejected each approach, holding that the statute 
required legislative rather than judicial repair. [d. at 572-81, 88 S.Ct. 
1209. 
These federal rules of judicial review apply to Idaho courts as 
well. See, e.g., Corporation of Presiding Bishop v. Ada County, 123 
Idaho 410, 849 P.2d 83 (1992) (it is the sole province of the 
legislature to make laws and the duty of the Court to construe them 
and, if a law, as construed by a court is to be changed, that is a 
legislative not a judicial function). 
Idaho's capital sentencing scheme is unconstitutional. It is for 
the legislature alone to select an alternate scheme that does comport 
with the Constitution. Neither the executive nor the judicial branch 
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has the power to adopt a constitutional procedure based on the 
defective sentencing scheme. The legislature mayor may not choose 
that procedure. In light of Ring the legislature may elect to have a 
completely different death penalty act-or it may choose to have no 
death penalty act at all: 
This task is outside the bounds of judicial interpretation. It 
is better for Congress, and more in accord with its 
function, to revise the statute than for us to guess at the 
revision it would make. That task it can do with precision. 
We could do no more than make speculation law. 
United States v. Evans, 333 U.S. 483, 495, 68 S.Ct. 634 (1948). 
The Idaho legislature has provided a system to govern many 
different aspects of capital punishment in Idaho courts. Mr. Almaraz 
has identified one aspect that clearly is unconstitutional in light of 
Ring. In Jackson, the Court explained that judicial procedure-crafting 
in such Situations is "fraught with the gravest difficulties" because it 
generates a prOliferation of questions, leaving defendants "without the 
guidance that [they] ordinarily find in a body of procedural and 
evidentiary rules spelled out in advance of tria/." 390 U.S. at 579-80, 
88 S.Ct. 1209. 
A construction of the Idaho's capital sentencing and charging 
statutes allowing for the charging of aggravating factors by grand 
juries would require turning a blind judicial eye to the ordinary 
meaning of the language chosen by the legislature. Until the 
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legislature corrects the constitutional infirmity in the charging and 
sentencing scheme that it designed, the statutes cannot be reconciled 
with Article 1, Sections 8 and 13 of the Idaho Constitution or the 5th , 
6th and 14th Amendments to the United States Constitution. This Court 
should declare §§ 18-4004A and 19-2515 unconstitutional and strike 
the State's Notice of Intent to Seek Death Penalty. 
IV. Cruel and Unusual punishment. 
The Eighth Amendment to the United States Constitution and 
Article I, Section 6 of the Idaho Constitution prohibit the infliction of 
cruel and unusual punishments. 
In order to assure that death sentences are meted out only to 
those few individuals for whom the uJtimate penalty appropriate, a 
. heightened standard of reliability and care is required in death penalty 
cases. See, e.g., Woodson v. North Carolina, 428 U.S. 280, 305, 96 
S.Ct. 2991, (1976) (because of the qualitative difference between a 
death sentence and any other sentence, "there is a corresponding 
difference in the need for reliability in the determination that death is 
the appropriate punishment in a specific case"). 
Constitutional principles require that there be a genuine 
narrowing of the class of people who stand trial for their lives, so that 
not just every murder defendant faces the death penalty. See, Zant v. 
Stephens, 462 U.S. 862, 878, 103 S.Ct. 2733 (1983). 
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The Fifth Amendment guarantees that no individual shall be held 
to account for a capital offense "unless on a presentment or indictment 
of a Grand Jury.1I U.S. Const. Amend. V. The common law mandated 
the use of indictments in all cases warranting serious punishment, and 
"[t]he Fifth Amendment made the rule mandatory in federal 
prosecutions in recognition of the fact that the intervention of the 
grand jury was a substantial safeguard against oppressive and 
arbitrary proceedings." Smith v. United States, 360 U.S. 1, 9, 79 S.Ct. 
991 (1959). The Supreme Court has made it clear that a defendant 
may not be tried "on charges that are not made in the Indictment 
against him." Stirone v. United States, 361 U.S. 212, 217, 80 S.Ct. 
270 (1960). 
In United States v. Dionisio, 410 U.S. 19, 93 S.Ct. 764 (1973), 
the Court explained that the "most celebrated" purpose of the grand 
jury "is to stand between the government and the citizen" and protect 
individuals from the abuse of arbitrary prosecution: 
Properly functioning, the grand jury is to be the servant of 
neither the Government nor the courts, but of the people. 
. . As such, we assume that it comes to its task without 
bias or self-interest. Unlike the prosecutor or policeman, it 
has no election to win or executive appointment to keep. 
Id. at 33-35, 93 S.Ct. 764. And in a decision addreSSing the definition 
of "elements" of a federal offense that was announced on the same 
day as Ring v. Arizona, the Court reaffirmed the importance of the 
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grand jury-a group of lay citizens rather than an eJected or politically 
appointed prosecutor-in this gate-keeping role, noting that "grand 
and petit juries . . . form a 'strong and two-fold barrier ... between 
the liberties of the people and the prerogative of the [sovereign].'" 
Harris v. United States, 122 S.Ct. 2406, 2418 (2002) (quoting Duncan 
v. Louisiana, 391 U.S. 145, 151 (1968». 
And, the Eighth Amendment places upon the courts an ongoing 
"obligation to re-examine capital sentencing procedures against evolving 
standards of procedural fairness in a civilized society". Gardner v. 
Florida, 430 U.S. 349, 357, 97 S.Ct. 1197, 1204 (1977). 
The rationale behind this body of law applies in Idaho to the 
process of prosecution by complaint and information, as well as by 
grand jury and indictment. Idaho Constitution, Article 1, Section 8; 
I.e. §§ 19-1303, 1304. Since Idaho's current capital charging and 
sentencing scheme dues not comport with the "evolving standards of 
procedural fairness in a civilized society", that scheme violates the 
Idaho and U.S. Constitutional prohibitions against cruel and unusual 
punishment. Gardner, supra. 
CONCLUSION 
Based upon the foregoing and argument to be presented at the 
hearing hereon, this Court is respectfully requested to grant this 
Motion that: 
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(a) the State's Notice of Intent to Seek Death Penalty be struck; 
(b) the Court seat a jury which is not "death-qualified"; 
(c) the Court preclude the admission of any evidence of 
aggravating circumstances during the trial of this case; and, 
(d) the Court not instruct the jury on any aggravated 
punishment. 
Dated this I~ day of June, 2007. 
allahan 
y for Defendant 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion to Strike Death Penalty Notice on 
opposing counsel, the Payette County Prosecuting Attorney in the 
manner indicated below, and that if that manner is by U.S. Mail, that 
the copy was enclosed in an envelope, properly addressed/ with 
sufficient first class postage affixed, and deposited in the United States 
Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette / ID 83661-2473 
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_ Hand Delivery 
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Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
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Payette County, Idaho 
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IN THE DISTRICT COURT OF THE TmRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION TO SUPPRESS EVIDENCE: 
EYEWITNESS IDENTIFICATION 
EVIDENCE 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
pursuant to Rule 12 ICR for an order suppressing evidence. By this 
motion Defendant seeks suppression of testimony or other evidence of 
purported identifications of Defendant as the shooter of the victim at 
the Club 7 in Fruitland; as a person who made specific statements 
during a car ride or at the residence of "Milo" Landin after the 
shooting; as the person who wore particular clothing or carried or 
possessed a weapon. 
This motion is separate from the Motion To Suppress Eyewitness 
Identification Evidence regarding Ken or Kenneth Hust. 
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Defendant seeks suppression of evidence of both an out-of-court 
identification(s) and any in-court identification of Defendant by the 
following alleged witnesses: 
1. Andrea Costellanoz-Nunez 
2. Vanessa Delgado 
3. Gene Ervast 
4. Gary Garrison 
5. Ismelda Longoria 
6. Monica Martinez 
7. Fabian Mata 
Priscilla Mata 
9. Jason Matzkus 
10. Frenchelle Oviedo 
11. Anna Ponce 
12. Carolina Villegas 
The basis for suppression of this evidence is that under the 
totality of circumstances the out-of-court identifications of Defendant 
as have been disclosed in discovery are the product of suggestion and 
too unreliable. Those circumstances include the circumstances of the 
shooting, threats, coercion, suggestion, and pressure placed upon 
witnesses by police and/or by those who wished to see "Milo" Landin 
MTS Eyewitness Identification Evidence From Witnesses Other Than Bust - 2 -
05/11/2007 15:18 2083651646 CALLAHAN LA PAGE 08 
exonerated, the witnesses's opportunity to observe and identify, and 
the extent of witnesses's attention and mental state at the time of the 
witnesses's observations. 
Likewise, under the totality of those Circumstances, any in-court 
identification of Defendant by ant of these witnesses is too likely to be 
a product of undue suggestion and too unreliable to be admitted 
without violation of Defendant's rights to due process of law as 
guaranteed by the State and the United States Constitutions. See, 
Neal v. Biggers, 409 U.S. 188, 196, 93 S.Ct. 375, 380, 34 L.Ed.2d 401 
(1972) (quoting Stovall v. Denno, 388 U.S. 293, 301-02, 87 S.Ct. 
1967, 1972, 18 L.Ed.2d 1199 (1967); State v. Sanchez, 142 Idaho 
309, 127 P.3d 212 (App. 2005)' State v. Haggard, 119 Idaho 664, 809 
P.2d 525 (Ct. App. 1991). 
Dated this It" day of June, 2007. 
MTS Eyewitness Identification Evidence From Witnesses Other Than Bust - 3 -
06/11/2007 15:18 CALLAHAN LA PAGE 09 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion to Suppress upon opposing 
counsel, the Payette County Prosecuting Attorney in the manner 
indicated below, and that if that manner is by U.S. Mail, that the copy 
was enclosed in an envelope, properly addressed, with sufficient first 
class postage affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, 10 83661-2473 
U.S. Mail 
_ Hand Delivery 
~ Via Facsimile 
(208) 642-6099 
].~~ 
MTS Eyewitness Identification Evidence From Witnesses Other Than Hust - 4 -
4ft; ( 
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1 
THIRD Ju!c~-~~cT COURT \ 
Payette County. Idahi\ 
JUN ~}tf~~1 PM I Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
BETIY J. DRESSEN I 
B • Deput 
IN mE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CR-2006-0001324 
MOTION TO SUPPRESS 
EVIDENCE OF 
CONVERSATIONS RECORDED 
IN VIOLATION OF OREGON 
LAW 
Defendant Hector B. AI maraz hereby moves this Honorable Court 
pursuant to ICR 12 for an order suppressing evidence of each, every, 
and all conversations recorded in violation of Oregon State law. 
Defendant seeks suppression of evidence of intercepted or recorded 
conversations that took place within the State of Oregon and of 
telephone conversations that originated from within the State of 
Oregon. Defendant relies on the following Oregon State statutes 
(Oregon Revised Statutes, hereinafter, ORS): 
MTS Unlawfully Recorded Conversations -1-
05/11/2007 15:18 2083651646 CALLAHAN LA PAGE 11 
ORS 165.540 [prohibiting and criminalizing the obtaining of certain 
communications and exceptions]; 
ORS 133.724 [procedure for obtaining ex parte order authorizing 
interception of communications]; and, 
ORS 133.736 [suppression of unlawfully obtained communications]; 
ORS 41.910 [inadmissibility of communications obtained in violations 
of DRS 165.540 including even those obtained as allowed under DRS 
165.540 (2)(a)(B) - officials in charge of jails and other correctional 
facilities may monitor or record conversations other than attorney-
client - unless the recorded person has actual knowledge he was being 
monitored and recorded]. 
Defendant relies on the State and federal constitutional 
guarantees of freedom from unreasonable search and seizure (as to 
those conversations that include Defendant Almaraz's participation), 
and as to all conversations obtained illegally under Oregon law, 
Defendant relies on the statutes above-cited, on the full faith and 
credit clause of Art. IV, Section 1 of the United States Constitution and 
Art. I, Section 3 of the Constitution of the State of Idaho [recognizing 
Idaho is an Inseparable part of the United States and that the federal 
Constitution is the supreme law of the land] and on the State and 
federal guarantees of due process of law. 
MTS Unlawfully Recorded Conversations -2-
4b8 
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The conversations sought to be suppressed include without 
limitation: 
Statements of Defendant Hector Almaraz to police; 
Statements of "Milo" Landin to police; 
Statements of Juan Anthony Jimenez to police; 
Statements of Thomas Salazar to police; 
All other statements of anyone to police who was warned or 
otherwise given explicit knowledge that their conversations were being 
recorded; and, 
The contents of telephone conversations that included Defendant 
that were monitored and/or recorded - if the telephone conversations 
originated in Oregon. 
WHEREFORE Defendant prays this Court to order suppression 
of statement and communications obtained in violation of Oregon 
State law. 
Dated this 1/1- day of June, 2007. 
MTS Unlawfully Recorded Conversations -3-
CALLAHAN LA PAGE 13 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion to Suppress upon opposing 
counsel, the Payette County Prosecuting Attorney in the manner 
indicated below, and that if that manner is by U.S. Mail, that the copy 
was enclosed in an envelope, properly addressed, with sufficient first 
class postage affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, 10 83661-2473 
MTS Unlawfully Recorded Conversations 
U.S. Mail 
_ Hand Delivery 
~ Via Facsimile 
-r (208) 642-6099 
~C)jLlddt~ 
-4-
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r FILED 1 
THIRD JUDiC!Al DlSTRICT COUFlT I! 
Payette County) Idaho ~ 
I Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
JUN '1.1 2.007 __ I 
_~.:tJ!._-#-:-$CL-I·',!lA. I 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
BErry J. DRESSEN I 
~
--------. 
By ,Deputy I 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION TO SUPPRESS EVIDENCE: 
EYEWITNESS IDENTIFICATION BY 
KENHUST 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
pursuant to Rule 12 ICR for an order suppressing evidence. By this 
motion Defendant seeks suppression of testimony or other evidence of 
a purported identification of Defendant as the shooter of the victim at 
the Club 7 in Fruitland. 
Defendant seeks suppression of evidence of both an out-of-court 
identification(s) and any in-court identification of Defendant by Ken (or 
Kenneth) Hust. 
The basis for suppression of this evidence is that under the 
totality of circumstances the out-of-court identification of Defendant as 
MTS Eyewitness Identification - Hust -1-
-_. -~~"~-""~"""'" 
06/11/2007 15:18 CALLAHAN LA PAGE 04 
the Club 7 shooter is the product of suggestion and too unreliable. 
Those circumstances include suggestive pro~edures employed by 
law enforcement officers who conducted the pho~ographic lineup and 
the photograph(s) police chose to show Mr. Hust, ithe circumstances of 
I 
the shooting, Mr. Hust's opportunity to observe and identify the 
shooter, and the extent of Hust's attention and mental state at the 
time of the shooting. 
Likewise, under the totality of those circum~tances, any in-court 
identification of Defendant by Mr. Hust is too like~y to be a product of 
undue suggestion and too unreliable to be admitt;ed without violation 
i 
of Defendant's rights to due process of law as guaranteed by the State 
and the United States Constitutions. See, Neal Biggers, 409 U.S. 
188, 196, 93 S.Ct. 375, 380, 34 L.Ed.2d 401 (19,72) (quoting Stovall 
v. Denno, 388 U.S. 293, 301-02, 87 S.Ct. 1967, 1972, 18 L.Ed.2d 
i 
1199 (1967); State v. Sanchez, 142 Idaho 309, :127 P.3d 212 (App. 
2005); State v. Haggard, 119 Idaho 664, 809 lP.2d 525 (Ct. App. 
1991). 
Dated this / r-day of June, 2007. 
MTS Eyewitness Identification - Hust 
Nancy . CallaMan 
Attorney for Defendant 
-2-
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion to Suppress upon opposing 
counsel, the Payette County Prosecuting Attorney in the manner 
indicated below, and that if that manner is by U.S. Mail, that the copy 
was enclosed in an envelope, properly addressed, with sufficient first 
class postage affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, ID 83661-2473 
MTS Eyewitness Identification - Hust 
U.S. Mail 
_ Hand Delivery 




VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12m Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telepbone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
Payette County, \daho 
___ ..A.f>.L ____ P.M. 
, ETIY .J. DRESSEN 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YETIE 










CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR COl.j'RT APPOINTED 
COUNSEL 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney 
of record for the above-named Defendant ~d hereby moves the above-entitled Court for an Order 
Approving Fees and Cost, in the amount of $13,142.13, for Defense of the above- named 
Defendant on the grounds and for the reason as outlined in the attached "STATEMENT' submitted 
herewith. 
DATED this ~y ofJune 2007. 
~ VAN . 18 
Attorney for Defendant 
MOTION FOR APPROVAL OF FEES FOR COURT APPOINTED ATTORNEY / ALMARAZ Page -1-
LA W OFFICE OF VAN G . .LILIJ.l .. ...., ... 
203 12th Avenue Road 
SuiteB 
Nampa, ID 83686 
Client 
State of Idaho 
vs. 
HECTOR ALMAREZ 
PA YETIE COUNTY, IDAHO 
Date Item 
5/2/2007 Office Work 
5/3/2007 Office Meeting 
Milage 
5/412007 Telephone I Off ... 
5/512007 Office Meeting 
Jail w/Client 
Milage 
5/6/2007 Office Work 
51712007 Telephone I Off ... 
5/8/2007 Jail w/Client 
Milage 
519/2007 Office Work 
5/15/2007 Office Meeting 
Milage 
5/1712007 Office Work 
5/18/2007 Jail w/Client 
Milage 
5/19/2007 Office Meeting 
Milage 
Description 
Case review and work - Prepare for team meeting 
Team Meeting - Emmett 
Mileage @ $.375 I mile 
Telephone - NC - Lab and 
Team Meeting-
Jail Interview 
Mileage $.375 mile 
Case review and work - Organize work file 1 
Witness - Lab - Diag - Binders 
Telephone - wlNC RE: Visit to Forensics Lab 
Jail Interview 
Mileage @ $.375 1 mile 
Case review and work - MOTIONS 1 review for 
development 
Team Meeting - Experts 
Mileage @ $.375 I mile 
Case review and work - Draft Jury Questionaire 
Jail Interview - & filing Docs I Orders 
Mileage @ $.375 1 mile R/T Payette 
Team Meeting - Finalize Draft Jury Quest & 
submit to Prosecutor 
Mileage @ $.375 I mile 
Phone # Fax# E-mail 








Time Hr'1y Rate Amount 
3.5 125.00 437.50 
5 125.00 625.00 
58 0.375 21.75 
0.3 125.00 37.50 
5.5 125.00 687.50 
3 125.00 375.00 
136 0.375 51.00 
6 125.00 750.00 
0.75 125.00 93.75 
3.5 125.00 437.50 
98 0.375 36.75 
5 125.00 625.00 
6.5 125.00 812.50 
58 0.375 21.75 
5 125.00 625.00 
4.25 125.00 531.25 
98 0.375 36.75 
6.5 . 125.00 812.50 




Customer Total Balance 
LAW OFFICE OF VAN G. BISHOP 
203 12th Avenue Road 
SuiteB 
Nampa, ID 83686 
Client 
State of Idaho 
vs. 
HECTOR ALMAREZ 
PAYETTE COUNTY, IDAHO 
Date Item 
5/20/2007 Office Work 
5/22/2007 CAPITALCAS ... 





5/24/2007 Office Work 
5/25/2007 Office Meeting 
5/26/2007 Office Meeting 
Milage 
5/28/2007 Research Law 
5/29/2007 Out of Office 
Milage 
5130/2007 OffIce Work 
5/3112007 Out of Office 
Milage 
Description 
Case review and work -
TRAVEL - Portland 
lnterview of witness I Expert - PORTLAND 
Mileage @ $.375 I mile· Boise Airport 
Round Trip Air-tare to Portland 
Hotel - Portland· Hospitality Inn 
Auto Rental - Portland 
Case review and work - Review States Case 
Approach 
Team Meeting - wlRoy re: States case - opinion 
Team Meeting - Questionaire and SPECIFIC 
REQUESTS FOR DISCOVERY 2-6 
Mileage @ $.375 I mile RlT 
Research and case review - Discovery -
SPECIFIC REQUEST and review CROSS 
MATERIAL MISSING DISCOVERY 
Interview of Expert - VIDEO I Team meeting I 
Draft Motions 
Mileage @ $.375 I mile - RlT BOISE 
Case review and work - Specific Req #7 
Interview with PA re: Settlement - JAIL VISIT 
Mileage @ $.375 I mile - RIT Payette 
Phone # Fax # E-mail 








Time Hr'1y Rate Amount 
6 125.00 750.00 
2.5 0.00 0.00 
10 125.00 1,250.00 
61 0.375 22.88 
186.8. 0.00 0.00 
76.44 0.00 0.00 
47.93 0.00 0.00 
2.5 125.00 312.50 
4.5 125.00 562.50 
6 125.00 750.00 
58 0.375 21.75 
5.5 125.00 687.50 
7 125.00 875.00 
56 0.375 21.00 
25· 125.00 312.50 
4 125.00 500.00 




Customer Total Balance 
LA W OFFICE OF VAN G. LJ ..... J ..... '-'~ 
203 12th Avenue Road 
SuiteB 





PAYETTE COUNTY, IDAHO 
Date Item 











Time Hr'ly Rate Amount 
Total $13,142.13 
Payments/Credits $0.00 
Balance Due $13,142.13 
Customer Total Balance~m,142.13 
FILED 
THIRD JUDICIJ\L DISTRICT COURT 
PayeU0 County, Idaho 
VAN G. BISHOP .f, ~ 
LAW OFFiCES OF VAN G. BiSHOP 
203 -12m Avenue Rd. Ste. B 
~>1 i J. ~ 
_A.M.----P.M. 
---- J.DRESSEN 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1J24 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
COUNSEL 
== 
IT IS HEREBY ORDERED AND TillS DOES ORDER, that the fees and costs in the 
amount of$ 13,142.13 are hereby approved to be paid by Payette County, Idaho to VAN G. 
BISHOP, Attorney at Law, 203 - 12th Avenue Road Ste. B. Nampa, ill 83686. 
DATED this -Pay of Jillle 2007. 
ORDER FOR APPROVAL OF FEES FOR COUNSEL / ALMARAZ Page -1-
478 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
'.,,""'Off _>"'_"'"""'_"''''''''"'"'-'_' __ "''"~' __ ''>''==~~'_'~''~''''~ 
I 
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1 JUN i15 2007,"", 
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1 ~y ~ ~, ___ ... _~ ___ .. ~ _____ ._". 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TIffi COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO. CR-2006-1324 
Plaintiff, ) 
) 
vs. ) MOTION FOR APPROVAL OF 
) FEES FOR MITIGATION SPECIALIST 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN" G. BISHOP, Attorney 
of record for the above-named Defendant and hereby moves the above-entitled Court for an Order 
Approving Fees for the Court Appointed Mitigation Experts, CROSS-BORDER CAPITAL 
MITIGATION, in the amount of $ 6,080.25 for Defense of the above- named Defendant on the 
grounds and for the reas~ed in the attached "STATEMENT", submitted herewith. 
DATED this r- day of June 2007. 
efendant 
(# 
MOTION FOR APPROVAL OF FEES FOR MITIGATION / ALMARAZ Page -1-
CROSS-BORDER CAPITAL MITIGATION 
203 12th Avenue Road 
Suite B 





PAYETTE COUNTY, IDAHO 
Date Description 
5/1/2007 Psychologist Records Review 
5/3/2007 Team meeting with Attorneys: 
Mileage: RT Nampa Payette 
5/4/2007 MIE Review ofreports!recordsldocuments 
515/2007 Team meeting with Attorneys: 
Mitigation Witness lntervA~: with Client and Atty 
Mileage: RT Nampa-Emmett-Payetle 
516/2007 MIE Review of 
reports/records! documentsl discovety'witnesses 
51712007 MIE Review materials & Finalize 2nd Specific Request 
update witness list 
office work: update meeting notes taken on Saturday, 
followup on notes, etc. 
5116/2007 Review docs!organize summaries 
5117/2007 Jury Questionnaire. Review, Edit. 
5/19/2007 Team meeting with Attorneys: Jury Questionnaire 
Mileage: RT Emmett 
5/20/2007 Jury Questionnaire, update from meeting 
5/2112007 Jury Questionnaire 
Witnesses organized and reviewed 
Summary / Evaluation: administrating travel plans for 
psychologist, etc. 
Summarizing & organizing witnesses, reviewing discovery 
5/22/2007 Reviewing Video and DiscoverylWitness Organization 
5/23/2007 Jury Questionnaire 
5/25/2007 Team meeting with Attorneys: Discovery & talk to eye 
witness expert 
5126/2007 Team meeting with Attorneys: Atty Meeting discuss Jury 
Questionnaire and Specific Requests for Discovery. Finalize 
edits 
Mileage: RT Nampa Emmett 
5/29/2007 Team meeting with Attorneys: Meeting with DTX Media 




Date Invoice # 
5/3112007 14 
, Deputy 
Hours/milage Rate Amount 
8 150.00 1,200.00 
4 60.00 240.00 
94 0.375 35.25 
5.5 60.00 330.00 
3.5 60.00 210.00 
3.75 60.00 225.00 
106 0.375 39.75 
3 60.00 180.00 
1.5 60.00 90.00 
1.5 60.00 90.00 
2 60.00 120.00 
I 60.00 60.00 
5 60.00 300.00 
6 60.00 360.00 
60 0.375 22.50 
1.5 60.00 90.00 
2 60.00 120.00 
1.5 60.00 90.00 
0.5 60.00 30.00 
4 60.00 240.00 
5 60.00 300.00 
0.5 60.00 30.00 
4 60.00 240.00 
5 60.00 300.00 
60 0.375 22.50 
3 60.00 180.00 . 
1.5 60.00 90.00 
Total 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR MITIGATION SPECIALIST 
IT IS HEREBY ORDERED AND TillS DOES ORDER, that the fees and costs in the 
amount of$ 6,080.25 are hereby approved to be paid by Payette County, Idaho to CROSS-
BORDER CAPITAL 1VlITIGATION, 203- 12th Avenue Road Ste. B. N 
DATED this 'V day of June 2007. 
L 
ORDER FOR APPROVAL OF FEES FOR MITIGATION/ ALMARAZ Page -1-
BRIAN LEE 
Payette County Prosecuting Attorney 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
v. 
HECTOR B. ALMARAZ, 
Defendant. 
) 
) CASE NO.: CR-2006-0001324 
) 
) NOTICE OF SUBMISSION OF PROPOSED 
) JURY QUESTIONAIRE 
) 
!I 
COMES NOW Anne-Marie Kelso, Deputy Prosecuting Attorney, and submits the State's 
proposed jury questionnaire pursuant to the Court's Order. 




Deputy Prosecuting Attorney 
Juror Questionnaire - 1 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 22nd day of June, 2007 I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 
below to the person(s) listed below: 
Van Bishop 
203 1 i h Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett, ID. 83617 
365-1646 
Delivery 0 




Payette County Prosecuting Attorney 
1130 Third Ave. North 
Room #105 
Payette, ID 83661 
(208) 642-6096 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) PROPOSED JURY QUESTIONAlRE 
v. ) 
) 
HECTOR B. ALMARAZ, ) 
Defendant. ) 
, ) 
This is a questionnaire concerning the above mentioned case. The Court is asking all 
prospective jurors to complete this questionnaire. By filling out this questionnaire you are enabling a 
more successful and speedier process of jury selection. 
Please answer the following questions by yourself. Do not talk with others about your 
questions or answers. Some of the questions are personal in nature. The information you provide 
will be kept in confidence. The questionnaire does not go into the public file. The questionnaire will 
only be used by the Judge and the lawyers. 
You will be put under oath and so you must answer each question truthfully. Please give 
complete answers and write clearly. If you do not understand a question, please put a question mark 
Juror Questionnaire - 1 
474 
next to that question. 
Dated this __ day of _______ , 2003. 
I 
Hon. Stephen W. Drescher 
District Judge 




4. Juror Number: 
5. Are you a resident of Payette County? 
6. How long have you lived at your current residence? 
7. Where did you live prior to living in Payette County, if anywhere? 
8. What is your present martial status 
(Married/Divorced/Separated/Single/Widow/Widower/Living with someone): 
9. Do you have children? Yes: __ _ No: ___ _ 
10. If you have children, please list their ages, sex, and occupation. 
11. Do you have any health problems, such as vision problems, hearing problems, difficulties 
sitting for long periods of time, or any other current physical or emotional problems, 
which may affect your service as a juror? YES NO ___ _ 
If yes, please list and explain your health problem(s): 
12. Are you able to read, speak and understand the English language? 
13. Have you been convicted any crimes, other than traffic infractions? 
Juror Questionnaire - 2 
If yes, please state: 
==D:..o.A..!:..T~E~ _____ -...:C::::.RI~M~E~C:.!o.H~A~R",-=G::..!E=",D=:::.-___ .!:.:RE~S::..:O~L~U,-,T,-"I,-,=,O,-=-,-N (plead guilty/convicted after jury trial, 
dismissed or acquitted) 
14. Do you have bumper stickers affixed to your automobiles? YES NO __ _ 
If "yes," please describe: 
15. What type of books do you read? 
16. What is the last book you read? 
17. What is your favorite TV Show? 
18. What is your favorite movie? 
19. Do you think television shows, such as CSI and Law and Order, portray real scientific 
equipment and technology? 
If yes, explain: 
20. What are your hobbies or recreational activities? 
21. Are you presently taking any form of medication that would make it difficult for you to sit 
as a juror in this case? 
22. If yes, please state the name of the medication, the reason for taking the medication and 
how long you have taken it. 
23. Are you a religious person? 
24. What is your religious preference? 
25. How often do you attend religious services? 
26. If your church has a position on capital punishment, please state it: 
Juror Questionnaire - 3 
27. If so, do you agree with it? 
28. If your church has a position with respect to sitting in judgment upon other, please state 
it: 
29. If so, do you agree with it? 
30. Are you a republication, democrat, independent or other? 
31. Did you vote in the last United States presidential election? 
32. If no, did you have a particular reason for not voting? 
33. Do you consider yourself politically liberal, conservative or moderate? 
34. Have you ever been active in a political campaign as a volunteer, fund raiser, paid 
campaign worker, etc? 
35. If explain: 
36. What organizations or groups of any kind do you belong to now, and have you belonged 
to in the recent past? 
Now: 
Past: 
37. Have you ever served as an officer of any organization? 
If yes, please describe. 
38. Do you belong to, associate with, or contribute money to any religious, non profit or for 
profit organizations: 
YES NO __ _ 
39. If yes, please specify which groups: 
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40. Have you ever belonged to the National Rifle Association (NRA) or similar organization? 
YES NO __ _ 
41. Have you ever belonged to aN eighborhood Watch Association or similar organization? 
YES NO __ _ 
42. Have you ever belonged to or contributed to the American Civil Liberties Union (ACLU) 
or similar organization? 
YES NO __ _ 
II 
OCCUPATION 
43. What is your current employment status (employed or unemployed, include self-
employed in or outside your home, etc.)? 
44. If you are employed, do you work: 
Full Time Outside the Home 
Part Time Outside the Home 
Full time homemaker 





45. If you are unemployed or retired, what did you do for a living, prior to unemployment or 
retirement? 
46. If you are employed, where do you work? 
47. What are your positions? 
48. What are your regular duties with each employer? 
49. How long have you worked for each employer? 
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50. Do you supervise other employees? 
51. Do you have authority to hire or fire employees? 
If yes, is this a difficult decision to make? Please explain 
52. Where did you work before your presentjob(s) and what did you do? 
53. Is your spouse or roommate employed? YES __ _ NO ----
If your spouse or roommate is employed, where are they employed? _______ _ 
What is his/her position: 
54. Please list the following information for your parents, brothers or sisters: 
55. Have you ever been in business for yourself? YES __ 
If yes, what type of business were you involved in? 




Were you in the military? YES __ _ NO ___ _ 
If yes, what branch of the military were you in? 
58. What rank, andjob did you have or perform? 
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NO ___ _ 
59. What were the dates during which you served? 
60. Where were you stationed? 
61. Were you ever involved in any way with military law enforcement, investigations, or 
court martial? YES NO ___ _ 
If yes, what was that involvement? 
62. What, if any, combat experience have you had? 
IV 
EDUCATION AND TRAINING 
63. How many years of formal education have you received? 
64. If you attended high school, where did you go? 
65. If you attended college, where did you go and what was your major field(s) of study? 
66. Did a degree? 
What degree? 
67. Have you attended Graduate School? YES NO ___ _ 
If you attended Graduate School, where did you go and what was your major field of 
study? 
68. Do you still attend, or do you plan to attend college: YES __ _ NO __ _ 
If yes, what do you, or what will you study? 
69. Do you have any legal or law enforcement training, or have you taken any law courses? 
YES NO ___ _ 
If yes, please describe: 
70. Do you have any training in medicine, psychology, sociology or counseling, or have you 
ever taken any courses in these fields? YES NO ___ _ 
Juror Questionnaire - 7 
If yes, please describe: 
71. What other education or training have you had (professional/occupational/other)? 
72. Do you have any special training or knowledge in the field of genetics or DNA? 
V 
OTHER ACTIVITIES 
73. Do you read the newspaper(s)? YES __ _ NO ___ _ 
If yes, how often do you read the newspaper(s)? 
Frequently __ _ Occasionally __ _ Hardly Ever ___ ? 
74. Which newspaper(s) do you read? 
75. Which magazine( s) do you 
76. Do you listen to the radio? YES ___ _ NO ___ _ 
If yes, how often do you listen to the radio? 
Frequently __ _ Occasionally __ _ Hardly Ever __ _ 
77. Where do you generally listen to the radio: 
Atwork __ _ In the car __ _ At work ____ _ 
78. Which radio station(s) do you generally listen to? 
79. Which of the following is your main source of the news? 
Television Radio 
Juror Questionnaire - 8 
Newspapers Magazines __ _ 
Conversation with Friends Other ---
80. Do you travel: 
81. If yes, where have you traveled to recently? 
82. Do you intend to travel again soon. 
83. If so, where? 
84. Are you a hunter? 
85. Do you hold a current hunting license? 
VI 
PREVIOUS JURY EXPERIENCE 
86. Have you ever served on any of the following types of juries in State of Federal court, 
either a juror or an alternate? 
87. Criminal Jury? YES ___ _ NO ___ _ 
A. If yes, when did you serve? 
B. What kind of case (s) did you hear? 
C. Was a verdict reached in the case(s) you heard? YES __ _ NO ___ _ 
88. Ifno, was no verdict reached because the jury could not agree on a verdict or was there 
some other reason? 
89. Civil Jury? YES NO 
A. If yes, when did you serve? 
B. What kind of case(s) did you hear? 
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C. Was the verdict reached in the case(s) you heard? YES NO ___ _ 
D. If no, please explain why no verdict was reached. ____________ _ 
90. Grand Jury? YES __ _ NO ___ _ 
91. Coroner's Inquest? YES ___ NO ___ _ 
92. Was there anything about your experience as a juror that left you reluctant to serve on 
ajuryagain? YES NO ___ _ 
If yes, please explain: 
93. How do you feel about the process of jury selection? 
94. Do you have any objection to the jury system? 
If yes, please explain your objection: 
95. Are you opposed to trial by jury? 
96. Please explain any thoughts or feeling that you have about having to weigh the 
evidence and apply the law in a Murder case. 
97. Even if you strongly disagree with any of the law the judge directs you to apply, 
would you still be willing to follow the judge's instruction: 
Explain: 
Juror Questionnaire - 10 
98. How does the possibility of being selected as a juror in a Murder case affect you? 
VII 
LAW ENFORCEMENT AND OTHER PROFESSIONALS 
99. Have you or any member of your family, or any of your close friends ever been 
employed by or sought employment with: 
A. A government investigative agency (e.g. FBI, Secret Service, etc.) 
YES __ _ NO ___ _ 
B. A governmental intelligence or security agency (e.g. CIA, DEA, NSA, etc.) 
YES __ _ NO ___ _ 
C. A prosecutor or law enforcement agency (e.g. U.S. Attorney, Department of Justice, 
Attorney Generalis Office, District Attorney, Local or State Police, Sheriff, etc.) 
YES __ _ NO ___ _ 
D. Any City, County, State or Federal Correctional Institution, including the Idaho State 
Correctional Institution (ISCI) 
YES NO __ _ 
E. A Criminal Defense Office (e.g. Criminal Defense Law Firm, Public Defender's 
Office, etc.) 
YES NO ___ _ 
F. An investigator for a criminal defense office? 
YES __ _ NO ___ _ 
If you answered yes to any of the above questions, please give details. Who? When? What 
agency and in what capacity? 
100. Do you or does your spouse or roommate know any lawyers? 
Juror Questionnaire - 11 
101. 
If yes, are the lawyers that you, your spouse, or your roommate know, prosecuting 
attorney's? 
yES ___ _ NO ___ _ 
If yes, are the lawyers that you, your spouse, or your roommate know defense attorneys 
including members of the Public Defender's Office? 
yES ___ _ NO ___ _ 
Do you know any judges? YES __ _ NO ___ _ 








CRIMINAL JUSTICE EXPERIENCE AND OPINIONS 
103. Have you, or has anyone close to you been a victim of a crime which was either reported 
or unreported? YES NO ___ _ 
If yes, please list the name of the victim, their relationship to you, the type of crime, and 
the number of times the crime has occurred? 
Relationship Type of Crime Date Location 
Juror Questionnaire - 12 
How was the matter resolved? 
Do you feel justice was served? 
What, if anything, could or should the police andlor prosecutor have done differently? 
104. Have you, or has anyone close to you been charged with a crime? 
If yes, please list the name of the defendant, their relationship to you, the type of crime, 
and the number of times the crime has occurred? 
Relationship Type of Crime Date Location 
How was matter 
Do you feel justice was served? 
What, if anything, could or should the police andlor prosecutor have done differently? 
105. Have you, or has anyone close to you been accused of a crime which was not reported to 
law enforcement or was reported, but was not prosecuted by the State? 
YES NO ___ _ 
If yes, please list the name of the accused, their relationship to you, the type of crime, and 
the number of times the crime has occurred? 
Relationship Type of Crime Date Location 
How was the matter resolved? 
Juror Questionnaire - 13 
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Do you feel justice was served? 
What, if anything, could the police and/or prosecutor have done differently? 
106. Have you ever seen a crime being committed? YES __ _ NO ___ _ 
1 
If yes, please explain. 
A. How many times? 
B. What kind of crime(s)? 
C. Were you interviewed by the police? YES __ _ 
D. Did you testify in Court? YES NO ___ _ 
Have you ever been in a situation 
violence of any sort? YES ___ _ 
feared being 
NO 
108. How serious do you think violent crime is today? 
NO ___ _ 
or killed as a result of 
109. How serious of a problem do you think crime is in your own area? 
110. In your opinion, what should or could be done to improve or strengthen our system of 
justice in dealing with the problems of crime? 
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111. Have you ever been involved in or witnessed situations of violence? 
YES ___ _ NO ___ _ 
112. What are your thoughts about substance use and/or abuse? 
Alcohol ______________________________________________________ _ 
Narcotics ----------------------------------------------------------
113. Have you had an unpleasant or bad experience(s) through personal use, or by use of 
others of alcohol or narcotics? YES NO -------
If yes, please explain these experiences: 
114. Do you, or any family members or dose friends, have any specialized experience, training 
or knowledge of street gangs? 
115. Are you or do you know anyone who was or is a member of a street gang? 
If yes, please state how you know this person and what street gang you or they are/were 
associated and if it not you, explain the nature of your relationship to that person. 
116. What are your feelings, in general, about the criminal justice system 
a. "Most criminals are actually victims of society's problems. 
__ Strongly Agree __ Agree __ Uncertain __ Disagree Strongly Disagree 
b. "The criminal justice system fairly protects the rights of the person accused." 
__ Strongly Agree __ Agree __ Uncertain __ Disagree Strongly Disagree 
c. "The criminal justice system fairly protects the rights of the victim's of crime." 
__ Strongly Agree __ Agree __ Uncertain __ Disagree __ Strongly Disagree 
d. "My city's/county's police officers are enforcing the laws in a professional and fair way." 
__ Strongly Agree __ Agree __ Uncertain __ Disagree Strongly Disagree 
e. "Criminal laws treat criminal defendants too harshly." 
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__ Strongly Agree __ Agree __ Uncertain __ Disagree __ Strongly Disagree 
f. "Minorities are unfairly treated by the criminal justice system." 
__ Strongly Agree __ Agree __ Uncertain __ Disagree __ Strongly Disagree 
117. Do you believe crime is on the increase or decrease? Explain. 
118. The Fruitland Police Department was the primary investigating agency. Do you have any 
personal or professional opinions regarding the Fruitland Police Department? 
119. If you were accused of a crime, would you feel comfortable knowing the Fruitland Police 
Department was the investigating agency? Please explain your answer 
120. If you were accused of a crime, do you think, in general, you would be treated fairly by 
the police? Please explain your answer 
IX 
FIREARMS KNOWLEDGE 
121. Do you own a firearm? 
If please state make(s) model(s) 
122. What is the purpose of said ownership (i.e., personal protection, hunting, collector, etc.) 
123. Are you familiar with firearms? 
124. Do you have any specialized training with respect to the use of firearms? 
X 
KNOWLEDGE ABOUT THIS CASE 
125. Have you heard about this case? YES __ _ NO ___ _ 
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If yes, please indicate where you heard about this case by checking the appropriate 
medium: 
Television News Radio News --- ----
___ Newspaper Articles ____ Magazines 
Conversations wi others --- ____ Other 
126. Please specify the nature of the information that you heard for each category that you 
checked. 
127. Do you recall reading any specific articles or editorials in any newspaper(s) or 
magazine(s) concerning this case? YES NO ___ _ 
If yes, please list the newspaper(s) or magazine(s) where the article or editorial appeared. 
128. Do you recall seeing any specific television broadcast(s) regarding this case? 
YES ___ _ NO ___ _ 
If yes, please list the television station over which the broadcast(s) was aired and your 
reaction to the broadcast(s). 
129. Do you have any impressions or knowledge about any of the proceedings that have taken 
place in this case? YES NO ___ _ 
If yes, please explain your impressions or knowledge. 
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130. Have you formed any opinions or beliefs before coming to court about this case based 
upon any ofthe information that you may have heard or read? YES NO __ _ 
If yes, please explain your opinions or beliefs. 
131. Do you feel the community has strong feelings about the case? YES NO __ _ 
132. Are you or is any member of your family or are any of your close friends acquainted with 
any ofthe people listed below? Please circle the number in front ofthe names where 
appropriate. 
(list of all witnesses will be inserted here) 
133. What is the nature of the relationship? 
134. Have you, a member of your family, or a close friend ever testified as a witness in a 
criminal case? 
YES __ _ NO ___ _ 
135. Has any person talked with you about your possible involvement as a juror in this case? 
YES ___ _ NO ___ _ 
Please describe the conversation: 
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136. If you are selected as a juror in this case, you will, at the end of the case, be called upon to 
judge whether the defendant is guilty of not guilty. Is there any reason why you cannot do 
this? If so, what is the reason? 
137. Have you ever observed any of the following? 
A. Human Corpse YES NO ___ _ 
B. Medical Operation YES NO ___ _ 
C. An Autopsy YES NO ___ _ 
D. Victims of a violent accident of crime YES NO ----
138. Have you or a close friend or relative ever been employed in a medical profession or 
medical facility? 
YES ____ ~_ 
If your answer is yes, please describe: 
139. The defendant is presumed to be innocent at this time and does not have to prove 
anything. For the jury to find the defendant guilty, the prosecutor must prove the charges 
against the defendant beyond a reasonable doubt. 
A. Do you accept this principle of law? YES NO ___ _ 
B. Will you apply this principle oflaw in this case? YES NO ___ _ 
If you answer either A or B, or both NO please explain your answer 
Juror Questionnaire - 19 
XI 
OTHER 
140. What do you consider to be some of your most important or significant learning 
experiences in life? 
141. Have you, in your work, organizations, military or any other activity, received any 
awards, commendations or decorations? YES NO ___ _ 
If yes, please explain: 
142. Do you have any personal or other concerns that might cause you to be distracted during a 
trial or to hurry along the process of decision making in the jury room, if you were 
selected as a juror? YES NO 
If yes, please explain: 
143. The jury will decide whether the defendant is guilty or not guilty. The judge will instruct 
the jury on the law applicable to this case and it is the jury's duty to follow the law as 
given by the judge. Will you follow the instructions upon the law given by the judge 
even if you thought the law was different or disagree with the law as instructed by the 
judge? 
YES NO ___ _ 
If you answered No please explain your answer: 
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XII 
DEATH PENALTY 
144. Do you have any opinion about the death penalty? YES __ _ 
145. What is your opinion? 
NO ___ _ 
146. With reference to the death penalty, which of the following statements would best 
represent your feelings: (Circle One) 
a. I believe that the death penalty is appropriate in all murder cases. 
b. I believe that the death penalty is appropriate in some murder cases and I could return 
a verdict in the proper case. 
c. Although I do not believe that the death penalty ever ought to be invoked, I could 
return a verdict for the death penalty if the State proved all necessary elements. 
d. I believe the death penalty is appropriate in some murder cases, but I could never 
return a verdict which assessed the death penalty. 
e. I believe the penalty is immoral, cruel andlor unnecessary and I would never 
return a assessed the death penalty. 
147. Can you follow the courts instructions, and NOT consider punishment when determining 
whether or not the defendant is guilty? 
148. The best argument for the death penalty is: 
149. The best argument against the death penalty is: 
150. For what crimes do you think the death penalty should be invoked? 
151. Do you think the death penalty is a deterrent to other criminals? 
152. Do you think the death penalty is ever misused? 
153. Do you think that spending a lifetime in prison is worse than the death penalty? 
154. What factors would be important to you in deciding whether a person received a death or 
life sentence in a murder case? 
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155. If you are selected as a juror in this case, you may be required to determine and weigh 
whether mitigating factors presented to you are sufficiently compelling to make the 
imposition of the death penalty unjust. Would you be able to consider the mitigation 
evidence? 
156. What general factors would you consider to be mitigating? 
157. What general factors would you be unable to consider mitigating? 
I declare, under the penalty of perjury, that the foregoing information is true and 
correct. 
Dated this __ day of August, 2007. 
Signature ______ _ 
Juror Number ____ _ 
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vs. 













Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
, Deputy 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Ismelda Longoria 
for payment of witness fees and mileage in the amount of$126.00. Said witness is necessary for 
a Trial in this matter, and said sum is reasonable for the expense of the witness. 
DATEDthis~dayO~ ,2007, 
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Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Carolina Villegas 
for payment of witness fees and mileage in the amount of$126.00. Said witness is necessary for 
a trial in this matter, and said sum is reasonable for the expense of the witness. 
DATEDthiS£ daYO~ ,200. 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
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Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Priscilla Mata for 
payment of witness fees and mileage in the amount of$ 126.00. Said witness is necessary for a 
Trial in this matter, and said sum is reasonable for the expense of the witness. 
DATED this L~ day of ~2007. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
'><:llLI1'le"'1Vlarie Kelso 
Payette County Deputy Prosecuting Attorney 
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Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Fabian Mata for 
payment of witness fees and mileage in the amount of$126.00. Said witness is necessary for a 
Trial in this matter, and said sum is reasonable for the expense of the witness. 
DATED this C S day of (l.!!t'\.f) 
I 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
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Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Monica Martinez 
for payment of witness fees and mileage in the amount of$132.75. Said witness is necessary for 
a Trial in this matter, and said sum is reasonable for the expense of the witness. 
DATED this ~ day of O~2007. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-1324 
Plaintiff, ) 
) STIPULATION TO VACATE 
v. ) CERTAIN MOTIONS HEARING 
) 
HECTOR ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Prosecuting Attorney for Payette County, and 
Nancy Callahan, attorney for the Defendant herein, and hereby stipulate and agree that the 
Motions Hearings, currently scheduled to be argued on July 2, 2007 be vacated. This stipulation 
is made by and for the reason the pending suppression issues require additional infonnation 
which has not yet been provided to the defense. 
Provided however, the Defendant will argue the Motion to Compel, Stipulation to 
Continue Trial, and Stipulation to Continue Discovery Deadline, and an Order to Show Cause 
why the State Laboratory has not forwarded the court ordered evidence to the Defendant's 
forensic laboratory on July 2, 2007. It is stipulated that all other motions currently pending will 
be continued to a later date and time. 
STIPULATION TO CONTINUE 1 SDIo 
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DATEDthis zr;:;OfJ 
STIPULA nON TO CONTINUE 2 501 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
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Hearing Held in the Canyon County Court House 

















CASE NO: CR 2006-1324 
TIME: 10:30 A.M. 
DCRT 1 (1033-1105) 
This having been the time heretofore set for telephone status conference in the 
above entitled matter. the State was represented by Ms. Ms. Anne-Marie Kelso, via 
telephone. Deputy Prosecuting Attorney for Payette County. and the defendant did not 
appear in court but was represented by counsel, Mr. Van Bishop. Ms. Nancy Callahan, 
and Mr. Rolf Kehne. 
The Court noted this matter had been set to address scheduling issues. the 
defendant would not need to present based on the type of hearing. and there was not a 
court reporter present. however. the hearing was being recorded on Canyon County's 
digital recording system. 
The Court indicated that it had received a stipulation to vacate certain motions 
which were set for Monday, July 2,2007. 
COURT MINUTES 
JUNE 29, 2007 Page I 5Dg 
J 
Ms. Kelso advised the Court that the stipulation indicated that all motion with the 
exception of the motion to compel discovery. a stipulation to continue the jury trial, a 
stipulation to continue discovery deadlines, and an order to show cause why the State 
Lab had not forwarded certain evidence to the defenses laboratory. All other motions 
would be vacated as there is still discovery which needs to be provided to defense 
counsel. and defense counsel still has testing to be done on some of the items still in 
the State's possession. Based on that, Ms. Callahan did not feel comfortable arguing all 
of the pending motions as she was still missing discovery. 
The Court indicated that it had not seen a motion for an order to show cause and 
inquired if that was in the works at this time. 
Ms. Callahan advised the Court that they had just become aware of the issue on 
Wednesday of this week. as they had an all day meeting with the Fruitland Police 
Department to determine why the discovery had not been provided. 
In answer to the Courts inquiry, Ms. Kelso stated that the police departments 
were still providing police reports. 
Ms. Kelso further advised the Court that on some of the audio recordings of 
interviews taken by the police departments did not indicate who was speaking or were 
the interview was being held. Therefore. each audio recording had to be reviewed with 
the police. 
The Court inquired if that was obvious based on the first review of the evidence. 
COURT MINUTES 
JUNE 29. 2007 Page 2 5tf'1 
The Court stressed to counsel that this was a death penalty case and had been 
pending for one (1) year. It would be extremely difficult to reschedule the jury trial and 
while the Court does not want an injustice to be done, it would be like asking to move a 
sky scraper when asking the Court to move the jury trial date. Therefore, before the 
Court would agree to move the trial it would have to take a serious look at why 
discovery had not been provided. If it is determined that it is law enforcement who are 
dragging their feet the Court could say that the evidence would not be allowed in. 
Ms. Kelso stated that she did not believe anyone was dragging their feet, what 
she believed happened was the defense had filed seven (7) specific request for 
discovery which included requests for training documents and ndard operating 
procedures. 
The Court stated that those discovery issues would not require the trial to be 
reset as the discovery deadlines could be extended and there was still two (2) months 
prior to trial in which those types of issues could be resolved. 
The Court would take the motions up on Monday and counsel would need to be 
prepared to argue with more detail the sequence and chronology of why a continuance 
would be necessary. 
The Court reviewed the other motions which were to be argued on Monday. 
Ms. Kelso advised the Court that she would prefer to vacate those motions and 
reset them to be heard with other pending motions, as there was still current activity 
regarding discovery where the police departments are still interviewing witnesses. 
COURT MINUTES 
JUNE 29, 2007 Page 510 
Ms. Callahan advised the Court that the basis for the motions to suppress were 
based on the discovery that had been received appeared that may of the interviews 
were done in an extremely coercive manner, certain witnesses were intoxicated, and 
the photo line ups were inappropriate. 
The Court stated that it understood that there was still follow up investigations 
going on, however, it did not appear that some of the motions don't have any bearing on 
the further discovery. 
The Court indicated that if the police agencies involved in the prosecution of this 
case withheld or delayed providing information that was needed and timely requested, it 
would not be a defense to the State that there had been a delay or sloppiness by the 
police agency and it would be visited upon the State's ability to prove its case. 
The Court stated that if counsel wished to argue the limited motions on Monday 
that would be fine and again noted that it had not seen any motion for an order to show 
cause. 
Ms. Callahan indicated that after speaking with Ms. Kelso it was decided that an 
order to show cause why the evidence had not be provided by the State's Lab to the 
defense's Lab was an appropriate motion for the Court to hear on Monday. 
In answer to the Courts inquiry, Ms. Callahan indicated that they were simply 
requesting the Court issue an order to show cause not to address the merits of it. 
In answer to the Courts Inquiry, Mr. Kehne stated that the basis for the motion to 
suppress regarding Mr. Ken Hust had to do with dew process violation based on the 
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suggestive show of his inability to observe the crime based on all of the circumstances 
under which he was operating. Additionally, one of the things that would be critical to 
how well the defense can do on the motion had to do with the identification of all the 
speakers interviewed, as dozens of people were interviewed and only one (1) interview 
had the speaker identified. There were no reports or documentations provided to 
defense counsel of who was interviewed, when they were interviewed, and who else 
was present during the interviews. 
In answer to the Courts inquiry, Ms. Kelso indicated that neither herself or Mr. 
Lee were working full time on this case and they were not able to do so. 
The Court advised Ms. Kelso that based on the seriousness of the case it 
becomes a full time job for counsel on both sides, if there is an inability by the State to 
meet those requirements it may want to reconsider the ethics of proceeding on a death 
case when the State can't get the marshaling or the cooperation of law enforcement 
agencies and counsels time that can be put towards preparing for the case, as this was 
still a case that the State could get a fixed life sentence on. 
The Court noted that the clerk in Payette County had already sent the scheduling 
orders and letters from the Court to the first four (4) set of jurors and stated further 
arrangements that had been made for the trial to proceed as set. 
Mr. Bishop advised the Court that the juror questionnaires are also to be agreed 
upon and finalized on Monday. The parties have been working on finalizing the 
questionnaires and should be close to reaching an agreement to most questions to be 
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placed on said questionnaire. However, there were some questions that would be 
objected to and would require a ruling by the Court. 
The Court stated that it would address the argument on the remaining motions on 
Monday. 
Mr. Bishop advised the Court that Ms. Callahan would be present on Monday at 
9:00 a.m. however; he may be late as he also had a situation before Judge Drescher. 
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LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
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Attorney for Defendant 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
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STATE OF IDAHO, 
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vs. 












CASE NO. CR-2006-1324 
NOTICE OF SUBMISSION 
OF COMPARISON BETWEEN 
DEFENSE AND STATE'S VERSION 
OF THE JURY QUESTIONNAIRE 
COMES NOW, the above-named Defendant, by and through his attorneys of record 
and hereby notifies the above-entitled Court ofthe submission of defendant's comparison 
of the similarities and differences between the State's submitted draft of the Jury 
Questionnaire and the Defense's submitted first draft of the Jury Questionnaire to the 
DATED this ,"""a,,-,--_ 
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Almaraz Jury Questionnaire Comparison 












































































Similar to 53 
Jury Questionnaire Comparison! Almaraz 




No Objection - Except Rephrase: 
Example: "If no, do you have a 
particular reason for not voting? 
Please explain." 
515 Page 2 of 14 
38 52 
39 52 
40 Not Included Objection 
41 Not Included Objection 





47 Not Included No Objection - ExceQt ReQhrase: 
Example: "What positions do you 
hold at your work place?" 
48 Not Included No Objection 






55 Not Included No Objection 















71 Not Included Covered in General Questions, Is it 
necessary to eXQand? 
72 99 
73 70 except "How Often" No Objection 
74 70 
75 Not Included No Objection 
76 46 except "How Often" No Objection 
77 Not Included No Objection - Correct TYQo, 
Change 2nd "At Work" to "At Home" 
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66 except section D 
Not Included 
Not Included 
Similar to 66e 
Not Included 





Add missing sections to Question 70 
No Objection 
No Objection - Except Rephrase: 
Exclude "Recently" 







No Objection - Add section D 
No Objection - Except Rephrase: 
No Objection - Except Rephrase: 
Rephrase 89-91 into #66 
No Objection - Except Rephrase: 
Add: "Think or Feel" 
67,81-82 Except "Sought Employment"_---=N...:.:o"-...:::::O:.:::b,J.:!je"-"c'-"'ti~o.!!cn __ _ 
89-90 
Not Included No Objection - Except Rephrase: 
Example: "Do you know any judges, 
ifso Who?" 




Rephrase: "What are your 
opinions, thoughts or feelings 
toward these following 
pro fessionals" 
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106 105,109,65 
107 Not Included No Objection 
108 Not Included No Objection 
109 Not Included No Objection 
110 Not Included No Objection 
111 Same as State's 107 
112 Not Included No Objection 
113 Not Included No Objection 
114 Not Included Objection - Unless Court Rules to 
Allow State's Motion 
115 Not Included Objection - Unless Court Rules to 
Allow State's Motion 
116 172 
117 Not Included No Objection 
118 Not Included No Objection 
119 Not Included No Objection 








128 Not Included No Objection 
129 Not Included No Objection 
130 135 
131 Not Included No Objection - ExceQt ReQhrase: 
Add: "Think or Feel" 
132 129 
133 130 
134 109, Similar to 105 
135 131-133 
136 119-123, 126-127 
137 Not Included No Objection- ExceQt Correct TYQo 
"D. Victims of a violent accident or crime" 
138 Similar to 67, 93-94 
139 137 
140 Not Included No Objection 
141 Not Included No Objection 
142 Similar to 180-182,20-22 
143 Asked Earlier in State's Questionnaire 
144 146 
145 140-152 

























Objection as to Form 
Defense Questions NOT Included in State's Questionnaire: 
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Additional Questions or Changes Requested by the Defense: 
1. The Judge is going to talk to you regarding the law in regards to reasonable doubt, 
the presumption of innocence, and burden of proof. Consider this. If you were 
chosen as a juror and the state put on absolutely no evidence of guilt and the 
defense put on no evidence of innocence, you would have to come back from 
deliberation with a not guilty verdict and the defendant (accused) would walk out 
of this court room a free man. How do you feel about that? What are your 
thoughts on this matter? 
2. Change # 19 on Defense's Questionnaire to read: 
Spouse's or significant other's past occupations and employers: __________ _ 
3. Change #168 - to be fe-written to list the aggravators. 
4. Introduction to the "Views on the Death Penalty" Section Questions: 
Views on the Death Penalty 
In this section of the questionnaire, you will be asked about your attitudes 
concerning the death penalty and your thoughts or feelings about being asked to decide 
whether Mr. Almaraz will receive the death penalty. 
If you are chosen as a juror in this case, you may be asked to decide whether the 
death penalty should be imposed. Jurors chosen for Mr. Almaraz's trial will participate in 
a sentencing portion of the trial (the penalty phase) if, but only if, jurors find Mr. 
Almaraz guilty of first degree murder in the guilt-innocence portion of the trial. 
If the jury acquits Mr. Almaraz (finds him not guilty) there will be no sentencing. 
If the jury returns a verdict finding Mr. Almaraz not guilty of first degree murder, but 
finds him guilty of some lesser charge, such as second degree murder or manslaughter, 
the jury's job is done, because sentencing in those cases is handled by the judge without a 
Jury. 
Because you are being asked about the death penalty before the trial has even 
started, you might assume that the Court or the parties expect that Mr. Almaraz will be 
found guilty of first degree murder. Do not make that assumption, because nothing 
could be further from the truth. 
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Questions about the death penalty are asked now simply because there is no 
opportunity to ask them later. Under Idaho law, the jurors chosen for the guilt-innocence 
phase of the trial will also serve at the penalty phase - if there is a penalty phase. There is 
no second jury selection for the penalty phase. 
5. Information and Question to be entered into the end of the "Views on the Death 
Penalty" Section: 
More Information About Legal Principles and Procedures in Death Penalty Cases 
And Jurors' Roles 
In Those Death Penalty Cases 
In this section you will be given more information about jurors' roles in capital or 
death penalty sentencing. Receiving some of this information may change how you 
would respond to questions you have already been asked. Please do not go back and 
change those answers. Instead, please tell us in your responses to questions below which 
answers this information might change and in what way you answers change in light of 
this information. 
I. Death Never Required 
Idaho law !1fJ1!.!!!. requires imposition the death penalty even in the most 
aggravated and outrageous case degree, intentional and premeditated murder. 
II. Death Penalty Not An Option Even For First Degree, Premeditated Murder 
Without More. 
If a jury finds a Defendant guilty of first degree, premeditated murder - meaning 
that the jurors unanimously agree that every element of first degree murder has been 
proved beyond a reasonable doubt as to that defendant - that finding of guilt is not alone 
sufficient to bring the death penalty into playas even a possible or potential sentence. 
III. The Death Penalty Is Not An Option Unless Jurors Find A Defendant Guilty 
Of First Degree Murder And Also Find An Aggravating Circumstance In A 
Separate Portion Of The Trial. 
If, but only if, the jurors in a death penalty case agree that agree that a defendant 
is guilty beyond a reasonable doubt of first degree murder, then the trial will continue 
into the first part of a sentencing phase. If the jury finds a defendant not guilty, the 
jurors' job is done and there will be no sentencing phase of the trial. Even if the jury 
returns a verdict of guilty to any lesser-included offense of first degree murder, such as 
second degree murder or manslaughter, the jurors' job is done. In such instance, the 
judge will determine the sentence without the jury. 
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If the jurors agree that beyond a reasonable doubt the defendant is guilty of first 
degree murder, then trial continues into a sentencing phase. 
In the first part of a sentencing phase, the jurors decide whether one or more 
specific aggravating circumstances (sometimes called statutory aggravating 
circumstances or aggravators) exist. 
In this first portion of the sentencing phase, Judge Culet will instruct the jury on 
the law of aggravating circumstances - what they are; how they are defined; how they 
should be applied. After evidence if any additional evidence is presented at this point 
and arguments of the lawyers, then the jury will retire to deliberate on whether any of a 
specific list of aggravating circumstance or circumstances is present beyond a reasonable 
doubt. 
Just as in the first phase of the trial, when jurors should not return a guilty verdict 
unless all jurors are convinced of guilt beyond a reasonable doubt; in this first portion of 
the sentencing phase of the trial, the jury must not return a verdict finding the existence 
of one or more aggravators unless each and every juror is convinced beyond a reasonable 
doubt that an aggravator or aggravators applies. 
If the jurors do not unanimously agree on the existence of an aggravating 
circumstance, the jury returns a verdict reflecting that and the jurors' job is complete. 
The are discharged from further service and defendant will sentenced by the 
judge without a jury. 
If the jurors do not unanimously agree on the existence of an aggravating 
circumstance, the death penalty is not an option in the case, even though the defendant 
has been found guilty beyond a reasonable doubt of first degree, premeditated murder. 
IV. If the jurors unanimously find one or more aggravating circumstances beyond 
a reasonable doubt, then the trial continues into a second stage of the penalty phase: 
the weighing stage. 
On the other hand, if the jurors unanimously agree on the existence of one or 
more aggravating circumstances, then the death penalty is one two possible sentencing 
options and the trial will enter a second portion of the sentencing phase: the weighing 
stage. 
In the weighing stage of the sentencing phase of the trial, the two permissible 
sentences are the death penalty and life in prison without the possibility of parole 
(sometimes referred to LWOPP or a fixed life). 
V. If a case gets to a weighing stage of the sentencing phase, then the two possible 
sentencing outcomes are that either the defendant will remain in prison until he dies 
of old age or other causes (a fixed life sentence) or prison officials will execute the 
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death sentence by putting that defendant to death by lethal injection (a death 
sentence). 
In Idaho, if a capital case gets to the weighing stage of sentencing then no matter 
which sentence the jury decides to impose death or life - the defendant will never leave 
prison alive. He will either serve life - meaning he will stay in prison until he dies - or 
he will receive the death penalty - meaning prison officials will put him to death by lethal 
injection. 
VI. A verdict of death must be unanimous. Unless all jurors agree upon a death 
verdict, the verdict and sentence is life without possible parole. 
In order to return a verdict of death, each and every juror must agree that death is 
the appropriate sentence after weighing all information related to punishment. (Judge 
Culet will instruct jurors about the kinds of evidence to consider if the case gets to a 
weighing stage. The types of evidence jurors weigh in this process - evidence in 
aggravation and evidence in mitigation - will be explained briefly a little below.) 
If even one juror is not convinced that death is not appropriate, then the sentence 
is LWOPP (fixed life or life without the possibility of parole). 
If all twelve (12) jurors agree that death is appropriate, then the jury returns a 
death and that will the sentence. 
Now that you have learned the above additional information about how death penalty 
sentencing works in Idaho, does that information change your views on serving as a juror 
in a death penalty case? 
DYes D No 
Please explain how that additional information affects your views of jury service 
in a death penalty case. If any change in your view means you would have responded 
differently to questions already answered id you had this additional information before 
answering, please give the question number and explain how your answer would change. 
Use as many additional sheets as you require. 
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jury's verdict considering all the facts surrounding the particular first degree 
murder and all other information related to punishment, including a defendant's 
strengths, weaknesses, background, history, upbringing for this particular crime 
On the other hand, if the jurors unanimously agree that an aggravator 
6. Information and Question to be entered into the Questionnaire between questions 
#26 and #27: 
Hardship of Jury Service 
In this section you will be asked to explain whether jury service in this case will 
be a hardship on you beyond the inconvenience that everyone would endure and, if so, 
just how devastating it could be to you or your family or work. 
Serving as a juror in any kind of case is inconvenient to almost everyone. We 
cannot excuse everyone for whom jury service is inconvenient or we would end up with 
no or a of who do not represent a fair cross-section of 
community. paying taxes, Jury service is something your government requires of 
citizens. The participation of people from all walks of life who are willing to set aside 
their personal and professional lives to answer the summons to jury service is essential to 
our ideals of criminal justice. 
Depending on how one looks at it, jury service is either a burdensome duty or a 
privilege and an honor (or maybe both) that comes with citizenship. 
Jury service in a case such as this is even considerably more burdensome than 
service in most cases because of the time involved. The parties expect the trial in this 
case may last the entire month of September. This case is also more of a burden because 
the accusation (first degree murder) is so very serious. 
The Court and the parties know without being told by you that jury service will be 
inconvenient for you and for almost everyone else. However, this is your opportunity to 
tell the Court and the lawyers whether jury service will be especially devastating to you, 
considering the nature of the charge, the expected length of the trial and the timing of the 
trial- the month of September. 
In answering the questions in this section, please assume: 
a. The trial will take the month of September; 
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b. Trial will generally take place four (4) weekdays per week because Judge 
Culet must be elsewhere to hear other cases one day per week; 
The jury will get regular ten (10) or fifteen (15) minute breaks during trial days -
typically mid-morning, noon, and mid-afternoon. 
Rather than break for lunch at noon, Judge Culet will have the trial continue 
through the noon hour after a short break so that the jury can be released for the day at an 
earlier time. Working through the lunch hour allows the jurors to be released upon 
adjournment for the day at approximately 3:00 in the afternoon, rather than between 5:00 
and 5:30, as would be required if the Court ordered the trial adjourned for a lunch break 
of an hour or a little more. This allows jurors at least some time to take case of business, 
family, and health matters. 
The Court and the lawyers expect the jurors to be allowed to go home after trial 
each day during presentation of evidence. However, once the case has been submitted-
i.e., when the parties are finished submitting witnesses and the Court has instructed on 
the law, and the parties have given their closing arguments - then Idaho law requires the 
jury be sequestered or kept together and isolated until they reach a verdict. 
1. Please rate the inconvenience to you (meaning you personally and including 
your family, health, work, or finances) of service as a juror on this case. In this question 
you are asked to rate inconvenience without comparison to inconvenience to other 
potential jurors. For this question assume that a response of 1 means very little or no 
inconvenience and 10 means devastation. 
01 
Little 
02 03 04 05 06 07 08 09 010 
Devastation 
2. Please explain your response. (How will you, your loved ones, or your 
business and financial interests be adversely affected by jury service? If you are among 
the very few who will not be adversely affected by jury service, what is it about you and 
your circumstances that makes this possible?) 
3. Using the same rating system of 1 through 10, please rate the inconvenience or 
hardship to you of jury service in this case compared to what you believe is the hardship 
or inconvenience to most other prospective jurors. 
Little Devastation 
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4. Please explain your response. 
5. Are you asking to be excused from jury service on this case due to hardship? 
DYes 0 No 
6. If you do ask to be excused for hardship, this is your first opportunity to 
explain to the Court and the lawyers why you should be excused: 
7. Are you asking to be excused from jury service on this case for some reason 
other than hardship? 0 Yes 0 No 
8. If you do ask to 
other than hardship, this is 
why you should be excused: 
excused from jury service on this case for some reason 
first opportunity to explain to the Court lawyers 
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BRIAN LEE JUN 2 9 ZOG7 Payette County Prosecuting Attorney 
1130 Third Ave. North 
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BETIY J.:..DRESSEN Payette, ID 83661 
(208) 642-6096 C?\ By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
Plaintiff, 
v. 
) CASE NO.: CR-2006-0001324 
) 
) MOTION TO QUASH SUBPEONAS 
) 






COMES NOW the Plaintiff, State of Idaho, by and through Anne Marie Kelso, Deputy 
Prosecuting Attorney, and moves this court for an ex parte order to quash the Subpoenas 
delivered on the 28th day of June, 2007, to Henry Baladez, Fruitland Police Department. The 
subpoena will encompass all documents which are already in the possession of the Defendant or 
which are being prepared to be delivered to the Defendant pursuant to his second through ninth 
specific requests for discovery. 
The State asked this motion to be quashed by and for the following reasons: 
1. The reasons set forth in the Affidavit of Anne-Marie Kelso; 
2. Because compliance would be unreasonable and oppressive given the limited amount 
of time allowed in the Subpoena; and 
3. The subpoenas were not personally served as required by Idaho Code Section 19-3007 
and ICR, Rule 17(c). 
DATED this 29th of June, 2007. 
MOTION TO QUASH SUBPOENAS 1 
_. Deputy 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 29TH day of June, 2007, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 





Hand Delivery D 
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BRIAN LEE 
THIRD JUmcVU:;-orSTRICT COURT 
Payette County, Idaho 
Payette County Prosecuting Attorney 
1130 Third Ave. North JUN 2 Q 2007 
Room #105 
Payette,ID 83661 _____ A.M.___ ,.L..;.-.::;;.-",--_P.M. 
BErry J. DRESSEN (208) 642-6096 
BY ____ ~CJ\....:::;.:.~-___ . Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) AFFIDA VIT OF ANNE-MARIE KELSO IN 
v. ) SUPPORT OF THE MOTION TO QUASH 
) SUBPEONAS 
HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
State of Idaho ) 
ss 
County of Payette ) 
I, Anne-Marie Kelso, Payette County Prosecuting Attorney's Office, being duly sworn, on 
oath, depose and say: 
1. I am a Deputy Prosecuting Attorney for Payette County, Idaho. 
2. I have been working the above referenced matter since its inception. 
3. On June 29, 2007, I was notified that subpoenas had been left with another staff member 
of the Fruitland Police Department. The subpoenas were directed to Officers J.D. Huff, 
Kent Sloan and Stephanie Steele and require each officer to produce "all notes, records, 
memos, reports, rough notes, field notes, audio memos, everything else you created or 
used in the course of investigating this case." The subpoena was delivered at 
approximately 3 :00 p.m. on Friday, June 29, 2007 and require production no later than 
9:00 a.m. on Monday, July 2, 2007. I was further informed that no officer had been 
personally served. Rather, all subpoenas were left with Officer Henry Baladez. Attached 
Affidavit in Support of Motion to Quash Subpoenas 1 
5:30 
hereto are copies of all three subpoenas. 
4. I have had several phone calls with Nancy Callahan, attorney for the Defendant. During 
the telephone calls, I informed her that the information for her second through ninth 
specific requests had been complied with, but had not been bate stamped. I offered, on 
several occasions, to forward all the documents prior to their being bate stamped. On each 
occasion, she informed me that they were "useless" without the bate stamped numbering. 
5. The prosecuting attorney's office is not required to bate stamp documents for the defense. 
Our obligation is fulfilled upon production of the evidence. However, in the spirit of 
cooperation, we are attempting to bate stamp the documents and comply with the 
defense's request. All the documents and audios requested by the Defendant, if they exist, 
are in the possession of the prosecuting attorney's office and are in the process, or have 
been, stamped. The Defendant requested, however, documents not provided 
until the bate stamping could be completed. 
6. Requiring the police to produce the documents and audios would be burdensome and 
oppressive to an already understaffed and small police department in the time frame 
requested. In addition, the information provided will be duplicitous as all this information 
has been, or is in the process, of being provided to the defense. 
DATED this 29th of June, 2007. 
Ami - arie Kelso 
Deputy Prosecuting Attorney 
Subscribed and sworn to before me on this [Q'-r day 06 \M1\..l ,2007. 
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CERTIFICATE OF DELIVERY 
I hereby certify that on the 29TH day of June, 2007, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 
below to the person( s) listed below: 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83717 
365-1646 
Hand Delivery 0 




N~ncy L. Callahan I 
FRUITLAND PD 
Id~o State Bar #4884 . 
LAW OFFICES OF NANCY L. CALLARAN . , 
101 Canal Street 
Emmett, Idaho 83617 
Te.lephone: (208) 365-1200 
Fa~simile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO,;IN AND FOR THE COUNTY OF PAYETTE 















Case No. CR2006-1324 
SUBPOENA 
CRIMINAL 
'*' * '* '" '" THE STATE OF IDAHO SENDS GREETINGS * '" * .'" '" 
TO: KENT SLOAN. FRUITLAND POLICE DEPARTMENT, FRUTTLAND~ IDAHO 
PAGE 03/03 
YOU ARE HEREBY COMMANDED to appear before the Honorable Gregory M. Culet, 
Judge of the Third Judicial District, in Payette County at the courthouse in Payette, Idaho on the 2nd 
da~ of July, 2007 at 9:00 o'clock a.m,> until released by the Court, as a witness in a criminal action 
prqsecuted by the State ofIdaho against the above-named Defendant. 
i " 
[ X] YOU ARE FURTHE~ CO:MMANDED to bring with you the following items 
and documents: All notes, records l memos, reports, rough notes, field notes~ ,audio memos, 
eycrythi.J,lg else you created or used in the course of invelttig:dting this case. 
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533 
BETTY J. DRESSEN 
Clerk of the District Court 
MiRNA MARTIN 
By: OIPUTY CLEillk, 
Deputy Clerk 
452-6167 
N~cy L. CaUahan 
Idhlto State Bsl" #4884 
FRUITLAND PD 
I , 
LAW OFFICES OF NANCY L. CALLAHAN 
I I 
1 O~ Canal Street 
E~ett, Idaho 83617 
T~ephoDe; (208) 365.-1200 
Fa~simile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO,:IN AND FOR THE COUNTY OF PAYETTE 
TBESTATE OF IDAHO, 
Plaintiff, 











Case No. CR2006w 1324 
SUBPOENA 
CRIMINAL 
* * '" * '" THE STATE OF IDAHO SENDS GREETINGS'" ,., '" '" '" 
PAGE 132/133 
TO: STEPHANIE STEELE, FRUITLAND POLICE DEPARTMENT, FRUITLAND, IDAHO 
YOU ARE HEREBY COMMANDED to appear before the Honorable Gregory M. Culet, 
Ju4ge of the Third Judicial District, in Payette County at the courthouse in Payette, Idaho on the 2M 
day of July, 2007 at 9:00 o'clock a.m" 17ntil released by the Court, as a witness in a criminal action 
pro~ccuted by the State ofIdaho against 'the above-named Defendant. 
[X] YOU ARE FURTHER COMMANDED to bring with you the following items 
anq. documents: All notes, records. memos, reports. rough notes. field notes, audio memo~ 
everytJring else you created or used in the course of investigating this case. 
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By: 
BETTY J. DRESSEN 






Nancy L. Callahan 
Id8ho State Bar #4884 
FRUITLAND PD 
LAW OFFICES OF NANCY L. CAtLAHAN 
lOl Canal Street 
EItnnett, Idaho 83617 
Te)ephone: (208) 365-1200 
Fa6imile: (208) 365-1646 
Attorneys for Defendant 
IN TIffi DISTRICT COtrn.T OF THE THIRD JUDICIAL DISTRICT OF 
I 
THE STATE OF IDAHO, lIN AND FOR THE COUNTY OF PAYETTE 
T$ STATE OF IDAHO, 
Plaintiff, 
-vs-











Case No. CR2006-1324 
SUBPOENA 
CRIMIN AL 
'" * * * * mE STATE OF IDAHO SENDS GREETINGS'" ,., * * '" 
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I 
YOU ARE HEREBY COl\'.lMANDED to appear before the Honorable Gregory M. Duet, 
Judke of the Third Judicial District, in Payette County at the courthouse in Payette, Idaho on the 2nd 
clay 'or July, 2007 at 9:00 o'clock a.m., ubtil released by the Court, as a witness in a criminal action 
pro$ecuted by the State ofIdaho against the above-named Defendant. 
[ X] YOU ARE FURTHER COMMANDED to bring with you the following items 
and: documents: _All notesJ records) memos, reports. rough notes. field notes, audio memo~ 
evewthlns: else you created or used in the course of investigating thls case. 
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Clerk of the District Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) Case No. CR-2006-0001324 
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vs. 
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ORDE~··;V 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$126.00 
to Ismelda Longoria for payment of witness fees and mileage. 
DATED this _ day of ___ :, 2007. 
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IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$126.00 
to Carolina Villegas for payment of witness fees and mileage. 
DATED this _ day of ___ , 2007. 





BRIAN LEE , 
Payette County Prosecuting Attorney 
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Room 105 
Payette, ID 83661 
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IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of $126.00 
to Priscilla Mata for payment of witness fees and mileage. 
DATED this _ day of ___ , 2007. 




BRIAN LEE I .. " 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-60~6 
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IN THE DISTRICT COURT OF THE THlRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
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IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$132.75 
to Monica Martinez for payment of witness fees and mileage. 
DATED this _ day of ___ , 2007. 
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101 Canal Street, 
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Teleph6ne: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
BETIY J. DRESSEN 
By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR PAYETTE COUNTY 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
STATE OF IDAHO ) 
: ss 
County of Gem ) 
CASE NO. CR-2006-0001324 
AFFIDAVIT OF NANCY L. 
CALLAHAN IN SUPPORT OF 
JULY 2, 2007 MOTIONS AND 
STIPULATIONS 
Your Affiant, NANCY L. CALLAHAN, being first duly sworn upon 
oath, and in support of the accompanying Stipulation to Continue Trial, 
Stipulation to Extend Discovery Cutoff, and Motion to Compel and 
Motion for Order to Show Cause, all filed contemporaneously herewith, 
deposes and states as follows: 
1. August 31, 2006 I received the State's Sixth Supplemental 
Response to Discovery which included biological reports and 
, Deputy 
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fingerprint reports from State Lab. The finger print report 
revealed that one latent print of value was compared to 
defendant, Anthony Jimenez and Thomas Salazar. From this 
information it was my belief that the state lab would have the 
fingerprint cards for Anthony Jimenez and Thomas Salazar. I 
further believed that the state was in possession of the finger 
print card for Milo (Armando Landin) because he was initially 
arrested for this offense. 
2. September 11, 2006 I wrote a letter to the prosecuting attorney 
requesting missing video segments and approximately 13 audio 
and video taped interviews referred to in the police reports. 
Given the number of duplicates of reports and information, I 
additionally requested a comprehensive list of all evidence 
seized, where it was seized from, who seized it, whether or not it 
was sent to the lab for testing and where it was currently 
located. (See Exhibit 1 attached hereto and by reference 
incorporated herein.) 
3. September 21, 2006 I contacted Ann Marie Kelso by telephone 
concerning the comprehensive list of evidence and she advised 
that she had sent my September 11, 2006 letter to JD Huff. She 
also told me that she was going to the police department to look 
at the evidence because she believed some of the evidence was 
in the possession of the Oregon Police Department. 
4. October 12, 2006 Van Bishop and I met for a team meeting to 
discuss potential pretrial motions and during that meeting it was 
decided that we could not even begin researching many of the 
potential pretrial motions because of the amount of missing 
discovery. We further discussed the release of the forensic 
evidence to our lab. I telephoned Ann Marie Kelso concerning 
my request by letter on September 11, 2006 and she advised 
me that the information I requested in that letter (Exhibit 1) 
would be available on Monday for me to pick up from her office. 
5. October 16, 2006 I received discovery in the mail and briefly 
reviewed the documents and audio CDs. It appeared that we did 
not receive all of the information requested and the audio CDs 
were marked 1-20 were without a key to know what was 
contained on the discs. We did not receive a comprehensive list 
of forensic evidence and its location as requested in my 
September 11, 2006 letter. (Exhibit 1) 
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6. October 17, 2007 I wrote a letter to the prosecuting attorney 
concerning the missing video segment 1 :08-1 :44, a gun powder 
residue test from Armando Landin as mentioned in Officer Kent 
Sloan's report and any forensic testing, a photo lineup shown to 
Ken Hust, information on the identification of whose cell phone 
records we were provided, and additional audio from Caldwell 
PD. (Exhibit 2) 
7. October 25, 2006 I received the State's Eighth Response to 
Discovery which provided a list which purported to identify the 
audio provided on CD discs 1-20. (This list is inaccurate as to 
the contents of various CD's) The Eighth Response included 
records that linked the phone records previously received with 
the defendant, audio and reports from Caldwell PO, and certain 
photographs of a group of people including the defendant. Not 
included as a response to my request initially made on 
September 11, 2006 (Exhibit 1) was a comprehensive list of 
evidence seized and/or its location, anything identified as a 
photo line up shown to Ken Hust, the missing video segment, or 
gun powder residue testing for Milo Landin. 
8. November 13, 2006 I left a message for JD Huff at the Fruitland 
Police Department concerning our need for a comprehensive list 
of evidence and where the evidence was located and I requested 
an appointment to view evidence. 
9. November 15, 2006 I left another message for JD Huff 
concerning the evidence. 
10. November 16, 2006 I contacted JD Huff by telephone and we 
made arrangements to review the evidence at the Fruitland 
police department on November 20, 2006 after my court hearing 
at 10:30 a.m. 
11. November 17, 2006. I now know from the communication logs 
we received from the Idaho State Forensics Laboratory on or 
about April 17, 2007 that on November 17, 2006 the State lab 
contacted Lt. Steele advising that certain evidence had been 
processed and the evidence was going to be returned to the 
agency. Quoting from the communication log dated November 
17,2006: 
Recv'd a phone call from a very angry Lt. Steele. 
She was upset that we were sending the resubmitted 
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items back. I stated I was not involved in the case 
but if I could put her on hold I would try to find out 
the status. She stated we had screwed up her 
homicide inv (sic) and asked if the right hand knew 
what the left hand was doing over here. She then 
stated she was so fed up she didn't want to use our 
lab anymore and was going to start sending evidence 
to the Oregon State Lab. I explained I was in the lab 
and again asked if I could put her on hold in order to 
get the case file. She stated she was transferring 
me to Chad Huff and I could explain everything to 
him. I spoke w/Chad Huff and he stated Lt. Steele 
had spoken w/Kevin Hudgins, Steve Hopkins and 
Major Powell and none of them could understand 
what was going on. I asked what specifically he had 
questions about/was upset about. He stated he was 
upset we examined the items and then just sent 
them back w/o further testing, specifically Item 17, 
the plaid shirt. They resubmitted it for further tests 
(DNA) and were left a message stating it was being 
returned. I explained cuttings had been taken from 
that item and several others. The cuttings have 
been forwarded for DNA and the rest of the items 
are returned .... He asked how they were supposed to 
know that, and I referred him to the Disposition of 
Evidence section of the report. I explained if a body 
fluid stain is located on an item that is what is cut 
out. In the case of the shirt (Item 17) cuttings were 
taken from the back of the neck and the armpit to 
try and determine the wearer. He asked that we 
keep the shirt (resubmitted as 17R) in case we don't 
get anything from the cuttings. I explained the 
cuttings were from the 2 most likely areas to obtain 
DNA. He said Almaraz, who they believe was 
wearing the shirt was sweating profusely during the 
fight prior to the shooting. I stated we had a good 
chance of obtaining a profile from the cuttings, if 
that was the use .... 
12. November 20, 2006. I now know from the communication logs 
we received from the Idaho State Forensics Laboratory on or 
about April 17, 2007 that just prior to our scheduled meeting at 
10:30 a.m. JD Huff contacted the state lab via email at 8:19 
a.m. and among other clarifications requested: 
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3. Can you maintain Item #25203 in the event that 
you are unable to locate DNA on the cut out 
portions, rather than having me re-submit if the cut 
outs don't yield. This particular shirt is believed to 
be worn by Almaraz at the time of the shooting and I 
fear that the shipping of it back and forth may cause 
us to lose crucial trace evidence. 
13. November 20, 2006 Rolf Kehne and I arrived at the Fruitland 
Police Department at approximately 11 :00 a.m. We began to 
compile our own handwritten list of the evidence located at the 
Fruitland Police Department evidence locker including details of 
seizure and transportation and shipping of items of evidence to 
the state lab for testing. This was necessary because we still 
had not received a comprehensive list of evidence and its 
location as requested on September 11, 2006 and we could not 
move forward without such an inventory. 
14. Our visit to the evidence locker was supervised by the evidence 
custodian, Terri Tams. We had numerous questions for her 
concerning the chain of custody notations on the envelopes of 
various pieces evidence and discovered that item no. 25128 
was not sealed and she contacted JD Huff and he sealed it in our 
presence without explanation. 
15. As a result of our numerous questions during this November 20, 
2006 visit to the evidence locker Terri Tam volunteered to 
provide us with a printout of a computer-generated report titled 
"Fruitland Police Department Incident Property Detail" listing all 
of the evidence and its location. This process took no more, and 
I believe it was less, than 5 minutes. This computer-generated 
report was exactly what we had been trying to obtain since my 
September 11, 2006 letter requesting a comprehensive list of 
forensic evidence and its location. We learned that the 
"Fruitland Police Department Incident Property Detail" was 
available since approximately April 24, 2006 when the evidence 
was first logged in. We further discussed with JD Huff the status 
of the DNA testing and a stipulation to ship the evidence to our 
lab and he advised us that he would check with the state lab and 
get back to us or the prosecuting attorney. 
16. I now know from the communication logs we received from the 
Idaho State Forensics Laboratory on or about April 17, 2007 that 
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the state lab had taken the cuttings necessary for DNA testing 
and they were, per their protocol, attempting to return the 
evidence to the agency and but for Lt. Steele and JD Huff's 
demand that the lab hold on to the brown plaid shirt item 17 
(a/k/a 17R) the evidence would have been returned to the 
Fruitland Police Department. This item 17 (a/k/a 17R) is the 
brown plaid shirt allegedly found wrapped around the gun 
believed to be the murder weapon and allegedly worn by 
defendant Hector Almaraz at the time of the shooting. As of this 
date this item has not been provided to the defense for forensic 
testing at our lab. 
17. December 27, 2006. In the course of expending many, many 
hours listening to the audio CDs, I discovered that Officer 
Bruseau interviewed numerous people at the scene that had not 
been identified in his or any other police report or in the audio 
recordings. I further learned that photographs were taken of the 
people interviewed the night or early morning after the shooting. 
On December 27, 2006, I contacted the prosecuting attorneys 
office by telephone and left a message requesting copies of the 
photographs. 
18. January 1 2007 I contacted Brian Lee by telephone and we 
discussed the discovery issues that we were having and that due 
to the volume of material I requested that we be provided a 
master copy of the entire discovery Bates stamped for trial 
purposes. Although it is not Payette County's standard 
procedure, he agreed that it was necessary in this case. We 
further discussed agreeing to ship the evidence to our lab and he 
requested that I draft that agreement. 
19. January 30, 2007 I contacted Ann Marie Kelso by telephone 
inquiring when we would be receiving the numbered discovery. 
She advised at that time that their office had purchased a 
duplicate stamper and she suggested that we meet with the 
discovery we had already been provided and spend an afternoon 
going through the discovery. I advised that this is not a 
practical or efficient use of time and because of the numerous 
things that we believed to be missing from the discovery that we 
should be provided a Bates stamped master of their file. 
20. February 1-2, 2007 Rolf Kehne provided the prosecuting 
attorney via fax a couple of drafts of a proposed Stipulation for 
Shipment of Evidence and Exhibits for Testing requesting that 
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the evidence be shipped by February 14, 2007 due to a defense 
meeting with our lab, Forensics Analytical, in Hayward California, 
on February 20, 2007. 
21. February 6, 2007 Rolf Kehne and I telephoned Ann Marie Kelso 
concerning the status of the Stipulation for Shipment of Evidence 
and Exhibits for Testing and she advised us she would get back 
to us that day. 
22. February 7, 2007. Because I did not receive a return call from 
Ann Marie Kelso on February 6, 2007 I telephoned the 
prosecuting attorney's office inquiring about the status of the 
stipulation. I was advised that the prosecutors were unavailable 
for a week because they were attending a training seminar. I 
spoke to Bobbi Richart, Deputy Payette County prosecuting 
attorney and she advised that she would contact Ann Marie by 
cell phone and get back to me that day. 
23. February 9, 2007 I telephoned Bobbi Richart concerning a return 
call from Ann Marie Kelso and she advised that she had left a 
message on her cell phone and had had no response. 
February 12/ 2007. Because we had not heard from the 
prosecuting attorney we began to redraft the Stipulation into an 
ex parte motion because we had already made travel 
arrangements and scheduled a meeting with our lab in 
California. Later this day we received a telephone call from the 
prosecuting attorney and were provided the signed stipulation 
via fax at 2 :42 p.m. During our telephone call the prosecutor 
agreed that when the items still in the custody of the state lab 
were returned to the Fruitland Police department they would be 
forwarded to our lab. 
25. Rolf Kehne immediately took the signed stipulation and proposed 
order to Canyon County to be signed by Judge Culet. Judge 
Culet was unavailable and Judge Morfitt signed the Order shortly 
before 5:00 p.m. 
26. February 13, 2007 Rolf Kehne and I took the stipulation and 
order to Payette County to be filed and we served a copy on the 
prosecuting attorney by leaving a copy in their basket. We also 
served the Fruitland Police Department a certified copy of the 
Order by hand delivery. Later this day we received telephone 
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call from evidence custodian Terri Tams that vials of Hector 
Almaraz's blood were still at the state lab. 
27. February 16, 2007 Forensics Analytical received clothing and 
other items, excluding a "brown and tan" shirt that was agreed 
would be forwarded to our lab upon return from testing by Idaho 
State Lab. 
28. February 22, 2007 I had a brief meeting with Brian Lee at his 
office concerning the Bates stamped discovery we had agreed 
would be prepared back on January 17, 2007 and he advised 
that he would have his secretary start on it this day. We also 
discussed our request for NCIC printouts of all the witnesses 
thus far disclosed and he advised that he needed to research the 
issue because there were new rules making it a crime to disclose 
this information and that we needed do a specific request or get 
a court order. 
29. February 26, 2007 I attempted to make arrangements to review 
the files at the Idaho State Forensic Laboratory in Meridian so 
that this information could be reviewed by Forensics Analytical. 
February 28, 2007 Stacy Guess returned my call and spoke to 
Rolf Kehne advising him that we needed to do a discovery 
request through the prosecutor's office. The lab would then copy 
the requested information and that after we received the 
documents that we could visit the lab to discuss questions at 
that time. 
31. March 8, 2007 At the status conference held in Court on this 
date, I presented Brian Lee with a signed Stipulation for 
Production and Exhibits from State Lab and an Order for 
Production and Exhibits from State Lab for his review. We 
advised the Court that we had not received numbered discovery 
and that we needed the lab information to send to our lab. The 
Court set a telephonic status conference for March 28, 2007 as a 
follow up to the issues raised at that time. 
32. March 15, 2007 I received one Bates stamped copy of discovery 
consisting of 1100+ pages that was the product of our 
agreement on January 17, 2007. 
33. March 28, 2007 I contacted Brian Lee concerning the status of 
the Stipulation for Production and Exhibits from State Lab and he 
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advised that he, had signed it and he would verify if it had been 
forwarded to the court. Additionally, I discussed with him that 
we needed to know about the status of "brown and tan shirt" Lab 
item 17, a/k/a 17R, whether it was still at the state lab and any 
DNA testing results. He advised me that he would look into it 
and get back to me. 
34. I now know from the communication logs we received from the 
Idaho State Forensics Laboratory on or about April 17, 2007 that 
by November 17, 2006 the state lab had taken the cuttings 
necessary for DNA testing and they were, per their protocol, 
attempting to return the evidence to the agency but for Lt. 
Steele and JD Huff's demand that the lab hold on to the brown 
plaid shirt item 17 (a/k/a 17R). 
35. March 28, 2007 A telephonic status conference with the Court 
was held regarding the discovery issues raised on March 8, 
2007. The Court advised that he had received the Stipulation 
and Order for Production and Exhibits from State Lab and that 
he would locate and distribute it as soon as possible. We 
advised the Court that we had received one copy of numbered 
discovery and that it had been copied and distributed to team 
members. further discussed the difficulties that we were 
having with the audio CDs provided by the state and advised 
that we had to produce informal transcripts for our use. The 
Court advised that we could request another status conference if 
necessary. 
36. April 2, 2007 the Order for Production and Exhibits from State 
Lab was filed. This Order specifically ordered, among other 
things, that "the Idaho State Forensic Laboratory and each and 
every branch or office or campus thereof (State Lab) shall 
produce" 
8. Maintenance logs and records for any equipment used 
by the Lab. 
9. Photographs and photomicrographs and the like may be 
submitted in scanned format, color scan with 24-bit depth 
(even if the original is black and white) with a resolution of 
at least 600 d.p.i. in any commonly used readily accessible 
file format (such as JPEG or TIFF). 




Non-documentary evidence to be shipped directly to 
Forensic Analytical Specialties, 3777 Depot Road, 
Suite 409, Hayward, California 94545. 
10. Positive and negative controls; 
11. Slides; 
12. Ammunition test fired and recovered; 
13. Known finger prints and latent prints, or high 
resolution (24 bit by 600 dpi) scans thereof. 
37. April 10, 2007 I filed an Affidavit of Service that copies of the 
Order for Production and Exhibits from State Lab was served on 
Brian Lee, Payette County Prosecutor and the Idaho State 
Forensic Laboratory in Meridian, Idaho on AprilS, 2007. 
38. April 16, 2007 I received the Twelfth Response to Request for 
Discovery Bates stamped 1192-1293. This response included 
partial records from the State Lab. We did not receive any 
results or reports concerning DNA testing. did not receive 
any maintenance logs and records for any equipment used by 
the lab. Our lab did not receive any evidence directly from the 
state lab. 
39. This response did include a letter from Ann Nord of the Coeur 
D'Alene office of the Idaho State Forensic Lab dated March 22, 
2007 and addressed to Stephanie Altig of the Attorney General's 
Office. (Exhibit 3) This letter, among other things, advised that 
the ammunition test fired and recovered had not been included 
because "we are waiting for a call back from Attorney Generals 
Office before sending." 
40. This response also included a letter from Stephanie Altig, 
Attorney General's Office, dated AprilS, 2007 addressed to Ann-
Marie Kelso requesting a response if anything was missing. 
(Exhibit 4) 
41. April 18, 2007 I forwarded the State Lab information to Forensic 
Analytical for our schedule meeting with our lab on May 8-9, 
2007. 
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42. April 26, 2007 Rolf Kehne communicated with the Court by letter 
requesting an extension of time for filing pretrial motions set to 
be argued on May 4, 2007 requesting that the May 4, 2007 
hearing be vacated because of the unresolved discovery issues 
such as reports referring to information not received, incomplete 
audio tapes, and missing State lab documentation. (Exhibit 5) 
43. May 8-9, 2007 Rolf Kehne and I traveled to Forensic Analytical to 
discuss forensic testing to be performed on behalf of the 
defense. We discussed with the lab experts risks and benefits of 
tests that they could perform. The consensus among all present 
was that it was not sensible to begin any testing until the lab 
obtains the complete bench notes, scans of fingerprints, test 
fired bullets, positive and negative controls, and DNA analysis 
reports. 
44. May 15, 2007 We had a team meeting and Van Bishop advised 
us of the Order Vacating Motion Hearing and Resetting Deadline 
for Filing Motions and Hearing which set a deadline for filing 
pretrial motions by June 11, 2007 with argument scheduled on 
July 2, 2007. At that meeting we determined that we were in 
need of an expert to assist us due to the number 
identifications and misidentifications discovered In our review of 
the audio CDs. We contacted Daniel Reisberg Ph.D. a professor 
at Reed College, Portland, Oregon. Based on our consultation 
with Dr. Reisberg, it was obvious to us that we needed him to 
review the all the statements, audio CDs, transcripts of 
interviews and other discovery related to alleged eyewitness 
identifications. We immediately began preparation to travel to 
Portland, Oregon. 
45. May 17, 2007 I scanned and emailed 149 pages of 
documentation related to eyewitness identifications and 
misidentifications to Dr. Reisberg. 
46. May 18, 2007 Rolf Kehne sent Dr. Reisberg additional 
information for his review. 
47. May 23, 2007 Van Bishop, Rolf Kehne, Jessie Garcia and I met 
with Dr. Reisberg at Reed College. Dr. Reisberg has been 
involved in many capital cases and other serious felony cases 
and he has served as a consultant for prosecutors and police 
agencies. Dr. Reisberg was appalled that we did not have a 
record or any other documentation to identify the people or the 
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interviewers in the audio CDs recorded at the crime scene or at 
the follow up interviews conducted at later unidentified dates 
and times. It was his opinion that we could not go forward with 
or prepare and argue evidentiary motions, for instance motions 
to suppress eyewitness identifications, without complete CDs and 
identification of the speakers and interviewers and times, dates 
and locations where such interviews took place. 
48. May 26, 2007 we held a team meeting and Van Bishop, Rolf 
Kehne and I drafted eight specific requests for discovery 
addressing the information referred to in police reports and 
transcripts not disclosed and necessary to meet the deadline for 
filing our pretrial evidentiary motions by June 11, 2007. We also 
finalized our draft of the jury questionnaire. 
49. May 31, 2007 Van Bishop filed Eight Specific Requests for 
Discovery. Van Bishop, Rolf Kehne, and I had a meeting with 
Prosecuting Attorneys Brian Lee and Ann Marie Kelso concerning 
their offer to settle this case. We also provided the prosecutors 
copies of the specific requests that had been filed that day. We 
discussed that the requests are a result of information gleaned 
from our unofficial transcripts the audio tapes and much of the 
information is not referred to in police reports. We requested 
the prosecutors to respond to any item requested as soon as 
possible rather than wait until all of the information was 
compiled because it was necessary for the motions being 
prepared and due on June 11, 2007. I understood that the 
prosecutors saw the sense of this request and left the meeting 
with the understanding that they would do so. We also requested 
the prosecutors to let us know about any objections they would 
have concerning our specific request as soon as possible so we 
could get a ruling from the court. I understood they had agreed 
to do so. 
50. We discussed whether or not the state had an "enhanced video" 
as referred to in the audio tapes and we were advised that that 
needed to be completed. We further discussed the quality and 
missing portions of the CD's that had thus far been provided. 
They agreed that the quality of the CDs was poor and we agreed 
to provide the state with copies of the unofficial transcripts for 
their review. 
51. June 1, 2007 my office emailed the unofficial transcripts of audio 
CD's to Ann Marie Kelso. 
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52. June 11, 2007 the defense filed a Motion to Compel Discovery 
and Motion for Order Preserving Right to File Motions Re: 
Discovery, a Motion to Suppress Evidence: Eyewitness 
Identification Evidence, a Motion to Suppress Evidence: 
Eyewitness Identification Evidence by Ken Hust, a Motion to 
Suppress Evidence of Conversations Recorded in Violation of 
Oregon Law and a Motion for Order Striking Notice of Intent to 
Seek Death and For Ruling That Death is Not a Potential 
Punishment. We also filed our Ninth Specific Request for 
Discovery that outlines all of the missing parts of the interviews, 
missing authentication of the interviews and missing 
identifications of the parties interviewed and the interviewers 
and directing the prosecutors and/or the police agency to the 
specific areas in the 20 CDs where the information is missing. 
53. June 12, 2007 I received a telephone call from Brian Lee 
requesting that our lab return the "brown and tan" shirt in their 
possession. JD Huff had told Brian Lee that the brown and tan 
shirt had been sent to our lab. I advised Brian Lee that I did not 
believe that our lab had received the shirt and that I would 
check with them. I suggested that he check with JD Huff to 
locate any UPS or other shipping documents to verify if it had 
ever been sent to our lab. I contacted Ellie Salmon at Forensics 
Analytical asking if the shirt was in their possession. I was 
advised that they had not received any additional information or 
evidence since February from the police agency or state lab and 
they still needed the fingerprint scans and fingerprint cards and 
other evidence from the state lab. As soon as I received this 
information I left a message on Brian Lee's cell phone that our 
lab did not have the shirt. Brian later returned my call and 
advised me that it was found in the evidence locker of the 
Fruitland Police Department. Based upon the information 
discovered on June 22, 2007 and discussed belOW, we now know 
that the "brown and tan" shirt was returned to the Fruitland 
Police Department on or about April 9, 2007. Contrary to the 
promises of both the prosecutor and JD Huff the shirt was never 
sent to our lab when it was returned to the police department. 
54. June 14, 2007 Rolf Kehne and I contacted Stephanie Altig at the 
Attorney General's office about the evidence that was not 
shipped to our lab because it appeared that she played some 
role in the evidence from the lab being released to us. (See 
Exhibit 4) We were specifically inquiring about the fingerprint 
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scans of Hector Almaraz, Juan Avila, Anthony Jimenez, Thomas 
Salazar and Armando Landin. 
55. June 16, 2007 I received an email from Stephanie Altig 
requesting more specific information such as a date of birth or 
ssn concerning the fingerprint scans of Thomas Salazar, Juan 
Avila and Hector Almaraz. (Note we had the fingerprint analysis 
report showing the state lab was in possession of the fingerprint 
cards of at least Anthony Jimenez and Thomas Salazar for 
comparison on or before August 31, 2006 and we know that Milo 
(Armando Landin) was arrested for this offense on or about April 
24, 2006 ) 
56. June 20, 2007 My office received and we began reviewing the 
State's Thirteenth Response to Discovery which consisted of a 
CD containing 128 pages of Mario Perez's mother'S phone bills, 
and approximately 200 pages (not Bates stamped) of 
miscellaneous correspondence to and from Mario Perez who is 
incarcerated with the Idaho Board of Corrections. None of these 
documents were responsive or related to any of the nine specific 
requests for discovery filed on May 31, 2007 necessary for our 
preparation to argue our evidentia motions on July 2, 2007. 
57. June 22, 2006 Rolf Kehne and I went to the State Lab at 
Meridian, Idaho to review the SOP's (Standard Operating 
Procedures) and the case files. We discovered that we were not 
provided the entire file concerning the DNA testing and results. 
We discovered that the DNA report was completed on or about 
April 4, 2007. From the Idaho State Police Forensic Services 
Evidence Submission/Receipt Forms provided to us by Cyndi Hall 
at the lab, it appears that the "brown and tan shirt" was released 
to the Fruitland Police Department on or about April 9, 2007. 
(Exhibit 6) We also discovered from the communication logs 
that there had been no further inquires from the Fruitland Police 
Department or the Payette County Prosecutors Office regarding 
the status of the DNA evidence or results since November 20, 
2006 until an entry was made on June 22, 2007 that JD Huff had 
contacted the lab. 
58. We inquired of Cyndi Hall why scans of the fingerprints or the 
original fingerprint cards had not been sent to our lab as 
ordered. She left the room to confer with Gary Cushman, 
fingerprint analyst. When she returned she advised us that he 
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was unavailable and she did not have an answer for us at that 
time. 
59. Cyndi Hall provided us with a copy of the DNA file and what she 
said were complete copies of the other files in the lab's 
possession so that we could verify whether or not we were 
previously provided this information. We did not have time to 
review the SOPs and other documents requested at this meeting 
because we had kept two lab staff members at work after 5:00 
p.m. on a Friday. We agreed that we would have to return at a 
later date. 
60. June 25, 2007 Given the undisclosed evidence we uncovered at 
the State Lab in Meridian, on June 22, 2007, I contacted Ann 
Nord at the Coeur D'Alene office of the Idaho State Lab to make 
an appointment to review the case file at that location on June 
28, 2007. Also on this date I received a letter from Brian Lee 
requesting that our lab return all items of evidence in their 
possession by June 27, 2007. (Exhibit 7) I immediately 
responded to Brian by letter that the state lab was to ship 
directly to our lab, Forensics Analytical, positive and negative 
controls, slides, ammunition test fired and recovered and known 
fingerprints and Jatent prints j or high resolution (24 bit by 600 
dpi) scans and that our lab was waiting for the necessary 
information from the state lab to begin their testing. 
Additionally, I informed him that the "brown and tan shirt" had 
never been forwarded to our lab and that until our lab could not 
begin testing. 
(Exhibit 8) 
61. June 26, 2007 I received a telephone call from Ann Marie Kelso 
advising that she had much of the information that we had 
requested in our specific requests for discovery but that it was 
not Bates stamped. I advised that given the short amount of 
time before our motion hearing on July 2, 2007 that even if we 
received all of the information we had requested we would not 
have enough time to review and analyze the information to be 
properly prepared for our motions and that without the 
documents Bates stamped they were useless for the purposes of 
the hearing. I advised Ann-Marie that as a result of our meeting 
at the State Lab on June 22, 2007 we discovered that neither 
defense nor prosecution had been provided the DNA information 
in the case file at the lab. We discussed the state of the forensics 
evidence and the fact that our lab had not been provided the 
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fingerprint scans and the "brown and tan shirt" had not been 
forwarded to our lab. Ann Marie agreed that we can not present 
our motions on July 2, 2007 and that there was good cause to 
continue the trial because the forensic evidence had not been 
forwarded to our lab and we have been unable to begin our 
forensic analysis. We jOintly drafted the Stipulation to Vacate 
Certain Motions Hearing on the grounds that the pending 
suppression issues require additional information which has not 
been provided to the defense and agreed that the matters that 
should be heard by the Court on July 2, 2007 would be the 
pending Motion to Compel, a Stipulation to Continue Trial, a 
Stipulation to Continue Discovery Deadline, and a [Motion for] 
Order to Show Cause why the State Laboratory had not 
forwarded the court ordered evidence to the defendant's 
laboratory. It was agreed that all other motions pending should 
be continued to a later date and time. 
62. June 28, 2007 Rolf Kehne and I met with Ann Nord at the Coeur 
d'Alene lab to review the SOP's and case file at that office. We 
were provided a copy of the SOP's which we were not provided 
in discovery and a copy of the case file. She also provided us 
with a key to the abbreviations used by the lab for interpreting 
the ballistics bench notes and reports. When we asked Ann Nord 
why the test fired bullets and casings were not forwarded to our 
lab as ordered, she responded that she had not received a copy 
of the Order. We provided her with a copy of the Order and she 
advised that this evidence would be forwarded to our lab 
immediately. Interesting to note that in the information 
provided to us from Ann Nord (not disclosed in the lab discovery 
on April 17, 2007) we found an email from JoAnn Hutchinson to 
Ann Nord dated March 13, 2007, (Exhibit 9). In that email Ms. 
Hutchinson said that she was faxing Ann Nord a copy of the 
"stipulation for production of documents and exhibits from state 
laboratory." This email was dated prior to Brian Lee signing the 
stipulation on March 27, 2007. 
63. June 29, 2007 I received a letter from Randy Parker, Latent 
Section Supervisor of the Idaho State Lab with certain printouts 
of scans of fingerprints. This documentation is unresponsive to 
what was ordered to be provided by the state lab directly to our 
lab, Forensics Analytical. These documents are useless to our 
lab. We require the originals or the computer files created from 
high resolution scans of the original. We also require the 
comparable original or computer files from the high resolution 
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scans of the originals for Anthony Jimenez, Thomas Salazar, and 
Armando Landin. We assume that the state lab can provide this 
information for Anthony Jimenez and Thomas Salazar because 
Gary Cushman's report dated August 23, 2006 indicates that 
their fingerprints were analyzed and compared to the one latent 
print that was found on a piece of evidence. 
64. We have assumed that the fingerprint cards for Juan Avila, 
Armando Landin-Cabanilla, Hector Brito Almaraz Jr., Thomas 
Wayne Salazar and Juan Anthony Jimenez would be provided 
based upon the document that we received from the state. 
(Exhibit 10). 
65. June 29, 2007 I received the State's Fourteenth Supplemental 
Response to Request for Discovery disclosing 74 additional 
witnesses. In reviewing this list of additional witnesses it appears 
that at least 27 of the newly disclosed witnesses have not 
appeared to be mentioned in any of the discovery provided to 
date and will require hours of investigation to determine their 
relevancy if any. There is no way to predict at this time the 
difficulty that we will encounter trying to contact these witnesses 
to determine how or why they are connected to this case. 
66. We still do not have the complete audio recordings of witness 
interviews. We still do not have the identification of the 
interviewers on the incomplete audio CDs that we have been 
provided. We still do not have the identities of witnesses 
interviewed by the police at the bar the morning of the shooting. 
We still do not have the identity, time or dates of interviews 
conducted at other times. Our forensics lab has still not been 
provided the evidence and information Order by the Court so 
that our lab could even begin testing. 
67. We are 24 days from beginning jury selection in this death 
penalty case. Once we receive the completed jury 
questionnaires on July 30, 2007 or perhaps even the evening of 
July 27, 2007 if we are lucky, absolutely all of the available time 
of each member of the defense team will be required to go over 
those questionnaires to be prepared for the scheduled hearing 
on August 8, 2007 for jury challenges for cause. On August 20, 
2007 the actual jury voire dire questioning of the jurors is 
scheduled to begin. This leaves the defense only a few weeks to 
prepare for the continued evidentiary motions, begin and 
complete forensic testing that has taken the state over a year to 
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complete, follow up interviews on the newly disclosed witnesses 
and finally prepare for trial. This is an impossible burden for the 
defense which, I believe, has been diligent and proactive 
throughout the history of this case as detailed above. 
68. Completely unrelated to the discovery issues discussed above, 
but relevant to whether or not the trial should be continued is 
the June 28, 2007 letter from Richard C. Cervantes Ph.D. 
(Exhibit 11) As Dr. Cervantes explains in his letter the mitigation 
investigation conducted so far has revealed a number of areas in 
which further investigation, records requests, interviews and 
neurological testing still need to be completed. As Dr. Cervantes 
explains in the letter, obtaining the records necessary to 
document Mr. Almaraz's social history is taking an unusually long 
time owing to the numerous residence moves and changes in 
caregivers that are part of Hector Almaraz's early life. 
WHEREFORE, I offer this affidavit in support of our Motion to 
Compel and our Motion for Order to Show Cause and the parties' 
stipulations to continue the trial and extend discovery and motion 
deadlines. 
DATED this ~ day of July 2007. 
ahan, 
d Attorney for Defendant 
SUBSCRIBED AND SWORN to before me the undersigned 
Notary Public in and for the State of Idaho on this Z,.,.l day of July 
Notary Public fo 
Residing at: Bois aho 
Commission Expires: 06/02/12 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I will serve a true and 
correct copy of the foregoing upon opposing counsel, the Payette 
County Prosecuting Attorney by hand delivery this 2nd day of July 




LAW OFFICE OF NANCY L. CALLAHAN 
Brian Lee 
Ann Marie Kelso 
101 Canal Street 
Emmett, Idaho 83617 
September 11, 2006 
Payette County Prosecuting Attorney 
P.O. Box 1001 
Payette, Idaho 83661 
RE: Hector Almaraz CR2006-000 13 24 
Dear Ann Marie and Brian: 
Upon a closer review of the discovery it appears that we are missing numerous video and 
audio recordings. Please provide a copy of the following: 
1. The tape of the telephone call made by Landin during second video taped interview in 
Ontario. 
2. Video tape of crime scene. 
3. Walmart security video. 
4. Audio tape of Jason Motzkus. 
5. Audio tape of Tommy Salazar 
6. Audio tape of Fabian Mata 
7. Audio tape of Monica Martinez 
8. Audio tape of Ismelda Longoria 
9. Audio tape of Kenneth Hust 
10. Audio tape of Matt Grover 
11. Detective Huff s interview of Hector Almaraz in Ontario 
12. First video taped interview of Landin in Ontario 
13. Photos taken from the digital camera seized from the green Chevy Malibu given to 
Detective Huff. 
14. Video tape of the Brunswick parking lot 
We have received the Forensic Biology Report and Finger Print report attached to the 
Sixth Supplemental Response to Request of Discovery. Given the duplicity ofthe listing 
of evidence seized in the police reports, we would appreciate a comprehensive list of all 
evidence seized identifying where it was seized from, who seized it, whether or not it was 
sent to the lab for testing and where it is currently located. It would also be very helpful if 
you could provide a list of all evidence delivered to the Idaho State Police for forensic 
testing. 
If you should have any questions, please £ 
NLC/dm 
Cc: Van Bishop 
Telephone: (208) 365-1200 Facsimile: (208) 365-1646 E-Mail: ncallahan@nancycallahan.org 
LAW OFFICES OF NANCY L. CALLAHAN 
FACSIMILE TRANSMITTAL SHEET 
TO: FROM: 
Brian Lee/Ann Marie Kelso Nancy L. Callahan 
COMPANY: DATE: 
Payette County PA October 17, 2006 
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER: 
208 642-6099 2 
PHONE NUMBER: SENDER'S REFERENCE NUMBER: 
208 642-6096 
RE: YOUR REFERENCE NUMBER, 
Hector Almaraz 
o URGENT o FOR REVIEW o PLEASE COMMENT 0 PLEASE REPLY 0 PLEASE RECYCLE 
NOTES/COMMENTS: 
CONFIDENTIALITY NOTICE 
The infonnation in this facsiInile is confidential and intended only for the use of the addressee. The data transmitted is 
attorney privileged and may be exempt from disclosure. Do not copy or distribute to anyone other than addressee. Reliance on 
this data by other than the intended recipient is prohibited. Please notify us iInmediately if you have received this 
communication in error. Upon notification we will arrange for return of the fax copies to the LAW OFFICES OF NANCY L. 
CALLAHAN. Thank you for your assistance. 
101 CANAL STREET 
EMMETT, IDAHO 83617 
TELEPHONE (208) 365-1200 
FACSIMILE (208) 365-1646 
LA W OFFICE OF NANCY L. CALLAHAN 
Brian Lee 
Ann Marie Kelso 
101 Canal Street 
Emmett, Idaho 83617 
October 17,2006 
Payette County Prosecuting Attorney 
1130 Third Avenue North, Room 105 
Payette, Idaho 83661 
RE: Hector Almaraz CR2006-000l324 
Dear Ann Marie and Brian: 
In reviewing the video from Club 7 we are missing the CD(s) with video from 1:08-1 :44. 
CD's A-H are from 23:22: 15-1 :08 and the firstthree CD's we received number 1-3 are 
from 1 :44:59-2:24:49. Please see if you could provide the missing segment. It appears 
that each CD contains approximately 15 minutes of video and it seems logical to designate 
the missing sequence as I and J? 
We have also noticed that Kent Sloan's report indicates that a gun powder test kit was 
taken from Armando Landin (Milo) on the night of the shooting. Weare unable to locate 
in the forensic report where this test was analyzed. Please advise of the status and 
whereabouts of evidence. 
Kent Sloan's report also indicates that Kenneth Hust was shown a photo lineup with our 
client included in the lineup. We would like a copy of the lineup used by Officer Sloan. 
In reviewing the cell phone records provided in discovery, there is no information as to 
whose cell phone records we have received. Could you please identify the owner of the 
cell phone. 
Finally we need the Caldwell audio recording by Officer A. Pittz #192 for report no. 06 
07457. Officer Pittz's report indicates the audio is located on the "I" drive at the Caldwell 
Police Department. 
Thank you in advance for your continuing assistance with the discovery issues in this 
case. If you should have any questions, please feel free to contact me. 
NLC/dm 
Cc: Van Bishop 
Telephone: (208) 365-1200 Facsimile: (208) 365-1646 E-Mail: ncallahan@nancycallahan.org 
56/ 
IDAHO STATE POLICE 
MEMORANDUM 
DATE: March 22, 2007 
TO: Stephanie Altig, Office of the Attorney General 
FROM: Anne Nord, Laboratory Manager 
SUBJECT: STIPULATION FOR PRODUCTION OF DOCUMENTS AND 
EXHIBITS FROM STATE LABORATORY -HECTOR B. 
ALMARAZ - OUR LABORATORY NUMBER M20061168 
Enclosed are documents requested in the faxed request: 
1. All bench notes ... 
The entire case file has been copied and is enclosed. 
2. All communication logs ... 
Included with documents described in Item # 1 . 
3. Standard Operating Procedures 
Can be viewed at the Meridian Forensic laboratory by appointment; the Quality 
Manager is the contact person for archived procedures. 
4. All documents related to accreditation ... 
a) Curriculum vitaes for Stuart Jacobson and Dwight Van Horn are included. 
b) Proficiency testing files and documentation - Can be obtained through Quality 
Manager in the Meridian LaboratOlY or viewed at the laboratory by appointment. 
c) Resumes or CV - see Item 4-1 . 
5. Raw data collected ... 
__________ 611 d<L~h_(l~J2~«;JJ __ ~9pjed and imJlLded_withdOJ:uments described in Item #1. 
6. Copies of any in-house studies ... 
N/A 
7. Documents relied upon ... 
N/A 
8. Maintenance logs and records for equipment ... 
N/A 
1.:138 
9. Any documentary evidence not covered above ... 
CD included with case file documentation. 




12. Ammunition test fired and recovered. 
Test fire packets have not been included, we are waiting for a call back from 
Attorney Generals Office before sending. 
1 3. Known fingerprints and latent prints ... 
N/A 
Anne M. Nord 
Idaho State Police 
Region 1 Forensic lab Manager 
503 1.139 
April 5, 2007 
Anne-Marie Kelso 
STATE OF IDAHO 
OFFICE OF THE ATIORNEY GENERAL 
LAWRENCE G. WASDEN 
Payette County Prosecutor's Office 
1130 Third Avenue North, #105 
Payette, ID 83661 
Re: State v. Hector V. Almaraz, Case No. CR-2006-0001324 
Dear Anne-Marie: 
Enclosed please find documents and a CD in response to the Stipulation for Production 
of Documents and Exhibits from State Laboratory for the above-referenced c<\se. 
Please let me know if there is anything you think may be missing. 
Sincerely , 
~:fJ I) eM ~ 6; . (~(:{~ 
Stephame A. AltIg . ,;;;.-. 
Deputy Attorney General U 
Idaho State Police 
Enclosures 
RECEI\/Ei): 
PROSECUTING ATTO!lNEY'S OFFiCE 
PAYETTE COJNTY 
Criminal Law Division, Idaho State Police 
P.O. Box 700, Meridian, Idaho 83680-0700 
Telephone: (208) 884-7050, FAX: (208) 884-7090 
ol;,Lf 
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LA W OFFICE OF NANC'Y L. CALLAHAN 
Hon. Gregory M. Culet 
101 Canal Street 
Emmett, Idaho 83617 
April 26, 2007 
VIA FACSIMILE - (208) 455-6048 
Re: State of Idaho vs. Hector B. Almaraz 
Payette County Case NO.-CR 2006-1324 
Request to Vacate Ma,*,4: 2007 Hearing on Evidentiary Motions 
Dear Judge Culet: 
We respectfully request Your Honor to vacate and to reschedule the hearing date 
for motions requiring presentation of evidence. That hearing is currently set on May 4, 
2007 at 9:00. The reason we make this request is simply that Mr. Almaraz's defense team 
can neither complete drafting such motions in time to give the prosecution adequate 
advance notice nor be prepared to present evidence by the time of the hearing, in spite of 
diligent efforts to meet this deadline. 
Because we agreed to the date presently set, we owe the Court some explanation of 
our inability to be prepared to meet it. 
Through December of 2006 and January and February of 2007 it became clear to 
us that we were missing some discovery. Among the discovery we had received we found 
references to items we did not have and descriptions of events we would expect to result 
in a report or other documentation we did not have. In discussions between the defense 
and the prosecution, the parties agreed that the most efficient course was for the 
prosecution to Bates stamp (number) each page of the discovery then in possession of the 
State and to provide a complete copy of the page-numbered documents, even though much 
or most of that documentation may already have been provided. 
We received the Bates stamped discovery approximately March 15, 2007. 
Although there is some duplication in discovery, the Bates stamped discovery runs over 
1,000 pages. This office began copying and organizing the discovery into notebooks for 
each lawyer and investigator involved in Mr. Almaraz's defense on March 16,2007. Ms. 
Callahan and I completed reviewing and making notes on that discovery approximately 
April 10, 2007. We next tackled reviewing transcriptions our office created of audio 
recordings provided by the prosecution. (Although we had attempted to review the audio 
recordings of interviews themselves, so much remained difficult to hear or unintelligible -
at least to my ears - we determined it was much more efficient to review transcriptions.) 
Ms. Callahan and I have reviewed many, but not all of those transcripts as ~ #le~ 
suspect that we are missing some discoverable audio. For instance, in c~o/'We~, ._ 
some recordings begin after conversation started; others end mid-sentence. 
Telephone: (208) 365-1200 Facsimile: (208) 365-1646 E-Mail: ncallahan{a),nancycallahan.org 
5"5 
With the cooperation and agreement of the prosecutors we have received 
documentation related to forensic lab work performed at the request of the state. We have 
forwarded that material to the lab chosen by the defense to assist in Mr. Almaraz's case. 
We received that State lab documentation approximately April 18, 2007. I have not yet 
had time for a thorough reading of the State lab documentation, but from my quick review 
of that material, it seems clear we were not provided all that the prosecution and defense 
stipulated we be given. Ms. Callahan and/or I need to talk with staff of our laboratory in 
order to frame a more precise specific request. We expect to discuss this issue and others 
at a meeting with lab stafftentatively scheduled for May 8, 2007. 
Lastly, our investigator continues to interview witnesses and potential witnesses 
necessary for full investigation of issues likely to require evidentiary hearing on pre-trial 
motions. This process is taking longer than we estimated in some instances by difficulty 
tracking people through several moves and in others by difficulty making contact -
perhaps because of people's desire to avoid involvement in the case. 
We have no desire to delay the trial in this case. On the other hand, we wish to be 
thoroughly prepared before filing evidentiary motions in view of the literally life and 
death stakes involved, and we therefore respectfully request the Court to vacate the May 4, 
2007 hearing and to set a deadline for evidentiary motions and another date for hearing 
evidence on such motions at a future status conference. 
Ms. Callahan spoke with Brian Lee last Monday, April 23, 2007. 
object to this request. 
Sincerely, 
cc: Brian Lee 
Payette County Prosecuting Attorney 
not 
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Fr~dl~ Date r-9-cYZ 
Idaho State Police, Forensic Services 
Evidence SubmissionlReceipt Form 
To: Date 
Lab Use Only 
Laboratory Case Number: tl J[JOfo Ll$- V 
Date Rec. /1- 17 -0 (P . Received by~ JO~P11 
How Rec. In person 0 or VIa -I..L4L__.!?;-.::0"--_______ _ 
Phone number 
Submitting Agency (Do not abbreviate) I Date of Offense I Agency Case Number 
Fruitland Police Department 04-23-2006 2006-02454 
County of Offense Charge I Court Date 
Payette Homicide Pending 
Suspect ~ Victim 0 Subject 0 SSN Suspect 0 Victim 0 Subject 0 I SSN 
(Mark one) (Mark one) 
Name, last name first Name, last name first 
Almaraz, Hector B 
DOB I State ID # (fingerprints only) DOB I State ID # (fingerprints only) 
 
Suspect 0 Victim 0 Subject 0 SSN Suspect 0 Victim 0 SubjectD I SSN 
(Mark one) (Mark one) 
Name, last name first Name, last name first 
DOB I State ID # (fingerprints only) DOB I State ID # (fingerprints only) 
Status of Case 
New 0 Additional o Resubmittal ~ (Mark one) 
Investigating Officer Phone number 
Lt. Steele! Det. Sgt. JD Huff 452-3001 
Agency 
Type of Exam 
Exhibit Exhibit Description Location Found 
Number 
Requested 
~ R Compare Almaraz 25258 3 viles of Almaraz blood for DNA comparison Almaraz person DNA to DNA found 1 on gloveS/shirt 
()/J Check for Flores DNA 25126 Black Franklin batting gloves Almaraz person on gloves 
11 f\ 
I 
306 SW 4th St. Compare Almaraz 
25203 Tan and brown shirt Backyard DNA to DNA found 
on shirt 
Compare to 
26205 10 print card for elimination! James Stephens On person unidentified print on 
file 
Compare to 
26206 10 print card for elimination! Julie Stephens On person unidentified print on 
file 
THIS SUBMISSION FORM IS THE SOURCE USED FOR ENTERING CASE 
RELATED INFORMATION INTO THE LABORATORY EVIDENCE TRACKING 
SYSTEM. For use when returning evidence: 
::ff ,- - ~ 
f~~ /) ... ,-/- I/l~~' " ~VLe~,uT:k'f/~ U~ iJcl7 




.~ ~ , 
OFFICE OF 
THJt PROSECUTING ATT6RNEY 
BRIAN LEE 
Prosecuting Attorney 
FOR PAYETTE COUNTY, IDAHO 
1130 THIRD AVENUE NORTH, ROOM # 105 
PAYETTE, IDAHO 83661 
BARBARA RICHART 
Chief Deputy Prosecutor 
June 22, 2007 
Van Bishop 
203 lih Avenue Road Ste. B 
Nampa, rd. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, rd. 83617 
Re: Hector B. Almaraz 
Case # CR-2006-0001324 
Dear Van and Nancy: 
(208) 642-6096 





As we have previously discussed we need the physical evidence in the Almaraz 
case, which was sent to your lab on February 14,2007, returned to the Fruitland Police 
Department so that we can continue with our trial preparation. Please have those items 
returned no later that June 27, 2007. 
If you have questions or wish to discuss this matter further you may contact 
myself or Anne-Marie Kelso at the number set forth above. 
Prosecuting Attorney Cxhjbit:fl r 
~ "y'. '-"--'111&' 'S 
LAW OFFICE OF NANCY L. CALLAHAN 
Brian Lee 
Ann Marie Kelso 
101 Canal Street 
Emmett, Idaho 83617 
June 25, 2007 
Payette County Prosecuting Attorney 
1130 Third Avenue North, Room 105 
Payette, Idaho 83661 
RE: Hector Almaraz CR2006-0001324 
Dear Brian and Ann Marie: 
As you may recall we presented you with a Stipulation for Production of 
Documents and Exhibits from State Laboratory on March 6, 2007, which after your 
review, you agreed on March 27, 2007, that the state would produce the bench notes, 
communication logs, Standard Operating Procedures manuals, all documents related to 
accreditations of the lab and technicians, raw data related to the calibration of instruments 
and/or testing controls, in-house studies or validation studies related to examinations, 
documents relied on or referred to by a technician in reaching conclusion, 
maintenance logs any ~quipment used the lab. More importantly, the 
state lab was to ship to our Forensics Analytical, positive and negative 
controls, slides, ammunition test fired and recovered and known fingerprints and latent 
prints, or high resolution (24 bit by 600 dpi) scans. 
We received your Twelfth Supplemental Response to Discovery on April 16, 2007 
and we forwarded the lab information that we received (Bates stamped nos. 1137-1192) to 
our lab on April 18,2007. It appeared from our review of this evidence that we did not 
receive all of the information we requested and we expected to receive supplementation 
based on Ann Nord's letter dated March 22,2007. (Bates stamped nos. 1138-1139). Our 
lab had been provided with copies of the stipulations and orders concerning the production 
of evidence and the documentation received so far and they have been waiting for the 
necessary supplementation from the state lab to begin their testing. 
On June 12,2007 you contacted me concerning the location of the "brown and tan 
shirt" because Detective JD Huff had advised you that it had been sent to our lab and that 
it needed to be returned. I checked with our lab as to whether or not they had received the 
shirt. I was advised that not only had they not received the shirt, they had not received 
any additional evidence since the original shipment on about February 15,2007, and they 
were waiting for the rest of the ballistics evidence and the high resolution scans of 
fingerprints or latent prints and fingerprint bench notes before they could begin testing. 
Exhibit II "~, 
","., ....... " L ; ; e 
Telephone: (208) 365-1200 Facsimile: (208) 365-1646 
575 
E-Mail: ncall~f, l@".n fC1 cYfV1r,\<HV 
~ ~l""l burl, 
Brian Lee 
June 25, 2007 
Page 2 
Last Friday we went to the State Lab in Meridian to review the Standard Operating 
Procedures Manuals and case files. Our review of the case files revealed that the 
information provided in the Twelfth Supplemental Response to Request for Discovery was 
incomplete and did not include the finger print analysis bench notes and information 
concerning DNA testing. 
Unfortunately we will be unable to comply with your request to have the evidence 
returned to the Fruitland Police Department on June 27, 2007. Before our lab can proceed 
with any testing, we need the ammunition that was test fired and recovered, the known 
fingerprints and latent prints, or high resolution (24 bit by 600 dpi) scans, and the brown 
and tan shirt forwarded to our lab as soon as possible. 
NLC/dm 
Cc: Van Bishop 









Tuesday, March 13, 2007 4:49 PM 
Hutchison, JoAnn 
















I'm faxing you a "stipulation for production of documents and exhibits from state laboratory" that was hand delivered to HQ by Stephanie Altig. 
We are in the process of copying everything from the Region 3 lab and giving it to Stephanie. There waS some Firearm work done on this so you should 
have a file up there as well. 
Please contact Stephanie and see if you can just fax the copies to her or if she needs the copies sent to her via the mail. 





02/13/2007 15: 39 208-465-5881 VAN ____ BISHOP: A PAGE 12 
11/313/2806 16: 19 289452\:1. FRUITLAND POLL .. ...; PAGE 131155 
; 
:1 
ISP F~riminsJist Anai)"Sis Report~FINGERPR1NlS 
M20061168 I 
" \,' . 
Goes with report related to: 
Su.,*" AVilAJUAN MARCOS 
SUII*I 12 lANDIN-C'ABANILI.A ARMANDO 24-
SuapId 3 ALMARAZ. HECTOR BRITO JA 2S-
S~ THOMAS WAYNE 2J.. 
" SUIped JUAN ANTHONY 22~ 
'--. 
exhibit # , a 10 --two ' 
578 
02(13(2007 15:39 208-465-5881 VAN ____ BISHOP: A 
ll/3e/2ees lS:19 FRUITLAND POll "'-_ " 
11/2112008 ida" State Police Forensilc SeMces 
. P.O. &ox 700 ~dta~ ID 83tiQ..0700 (208)884-7170 
+ ! 
CL Caae No.: M2OO611e8 I Agency Case No.: 200602454 
Agency: FRUP ~ FRutTlANO POLiCE DEPARTMENT 
ORJ; Crime Date; Apr 23, 2006 
Crimlnailltac. An.~818 Report - FINGERPRINTS 
I"" 
EvkIIDMJII lB ..... " 7 n 
E~",.": 




O .... 1y: 
ReceIv6d By: 
~"I''''! Add. CttM08ii:' 
How ...... 




EvktlftCllt ........ : 






~na ..... : 






Evi ____ .... : 
Add. Crime 0.: 
How~: 















$'i'I'iI'IoWftE STEE1..E ph. (208)452-3001 
S"l'EPHNfIE STEELE ph. (208)452..3001 
JANE DAVENPORT ph. (208)884-7170 
ups, 
~fCHEMICAL 
LT. 8T!PHANiE SreElE 




8TEIi.E ...,. (208)462-3001 
8 S11!!LI ph. (208)452-3001 









JO HUFF Jtt. (2Oa}452-3001 , 
~ STEELE ph. (200)462-3000 




...,.., w.:: STEElE ph. (208)452-3001 
~S~!lE ' 





02(13/2007 15:39 208-465-5881 VAN ____ BISHOP: A 
11/38/2Bes 16:19 FRUITLAND POLI ........ 
11/2112008 idae,o Stat. .ollce Fontnslo ~ 




M2C061168 Agency Case No.: 200602454 
FftUP -~O POliCE O~.AR'l'MeNT 
ORr: Crime Date: Apr 23,2006 
'" I 
Crlmlnalhitie Analysis Report .. FINGERPRINTS 
iMd ........... :








Recetved By. LOGGED IN BY JUDY PACKER ph. (208)884-1170 
~"."Id: Add. ertm. o.e.: 
Haw~ 


















~ ••• lIiWd: 
Add. Crine DatI: 
How _alved: 







.. PENON i 
IIOMAZARDICHEMfCAl.. 
tW(+(~ 




l T. STEm...EI DET.SGT HUFF 
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STHlEIJO HUFF ph. (208)452~3001 
JANE DAVENf.'ORT ph. (206)884-7170 
Suspeot ~ HeeTOA MITO JR 
SulipfiCt JIMiIINEZ. JUAN ANTHONY 
Suspect ~~W 
680 







11:L1l3/2!::!!::!7 15: 39 2138-465-5881 VAN ____ BISHOP: A 
11/30/2886 16: 19 FRUITLAND POLI~~ 
1112112008 Idaho stat. Police FOrenJl;ic ServiOM 
P.O. Box 700 fMridl8n~ iD 83680..0700 (208)884 .. 1170 




M2OO61168 ; Agency Case No.: 200602454 
FRUP - FRUITl.AND POLICE DEPARTMENT 
• . 'I Crime Date: Apr 23. 2006 
~mlnaltSttc Ana~iS Report - fiNGERPRINTS 
< 11/21/200" ~lemental Information > 
ErvIDERCB DUCRIPTION: 
Item #.21 ~ manila envelope containing: 
Two Applicant fingerprint cards bearing the names 
A. James M. Stephens 
B • Julie Ann Stephens 
I , 




Latent print #11-A-Ol (from a white cardboard 'ammo box) was compared to 
! 
f~ngerprint cards bearing the. name~ James M Stephens and Julie Ann 
s t:. ephens • ' 
CONCLUSION : 
No identification was effected. 
Gary • Cusluaan 
Forensic Seientiat II, Latent Prints 
58/ 
~tH:J-455-5881 VAN ____ BISHOP: A PAGE 16 
11/30/2066 16:19 20845:.._ FRUln.AND POLl .. PAGE 05/05 
, ,j 
1112112006 . Idaho ~:P~~lce Forensic Services 
P.O. lox 700 M8rfdlan, IP 83680-0700 (208)884-1170 
Page 4 




FRUP - FRUm..AND POLiGE OerAJftTMENT 
Agency Case No.: 200602454 
Crime Date: Apr 23, 2006 
.:. I 
Criminalistic AnalySis Report - FINGERPRINTS 
A F: F I D A V I T 
STA'l'E OF IDAHO} 
} &SS. 
COUNTY OF ADA } 
Gary D. ··Cushman, being first duly sworn, deposes and says the fOllo1Aing: 
1. That I ~m a Forensic Scienei~t II, Latent Print examiner with Forensic 
Services ana am qualified to perfor~ the examination and draw conclusions 
of the type shown on the;attaqhed report: 
2, That Forensic Services is part of the Idaho State Police; 
3. That I conducted a scientific examination of evidence described in the 
attached report in the ordinary course and scope of my duties with Forensic 
Services; 
; 
4. That the oonclusion(s) expressed in that report is/are correct to the 
best of fXr:I knowledge~ 
5. That the case identifying infor.mation reflected in that report came 
from the evidence packaging, a case report, or another r~liable source; 
: 
6. That a true and. accurate copy of that report is attached to this 
affidavit. 
Gary • CUshman 
Forensic·Scientiat II, Latent Prin~s 
C r 0 S S - B 0 r d e r ~a,p i tal MIt i gat ion 
June 28, 2007 
Van Bishop 
291 SouthL~lJitt:negaBlvd., Suite 308 
BeverlJ;Hms, CA. 90211 
Law Offices of Van G. Bishop 
203 12th Avenue Road, 
Suite B 
Nampa, ID 83686 
Dear Van, 
This letter is in reference to the status of the mitigation work and research that our 
team has completed for the defendant, Hector Brito Almaraz. As you are aware, we have 
compiled school records, juvenile and adult criminal background records, detention facilities, 
public and private agencies, and various medical records and have requested and are awaiting 
numerous other records such as CPS, birth, and death records. We have also made contact 
and interviewed family members and friends of the defendant and have developed strong 
witnesses for the mitigation case. 
on information we have compiled, we are requesting more time be 
allocated the discovery of mitigation case. This request is based the previously 
unknown information about Mr. Almaraz's family history of severe and prolonged domestic 
violence, of wfnch he was one of the victims, Mr. Almaraz's history of academic failure 
possibly related to neurological sequelae of pesticide exposure, and poor record keeping in 
the various schools which he attended. 
Our team has been faced with incredible difficulty in obtaining school records for 
the defendant prior to the 8th grade. Records have been destroyed and will have to be 
recreated through witness testimony and secondary sources. Finding these witnesses and 
recreating records will require additional time and resources as the original records were 
destroyed and teachers and faculty have relocated and therefore must be found through 
untraditional means. In addition to the school records, the defendant's guardians during this 
time frame (from the age of three until the age of nine) are both deceased, and therefore 
locating records and witnesses for this time frame of the defendant's past will be essential. 
Numerous primary caregivers, after the age of nine, have also been discovered for the 
defendant. Sorting through the records and locating these witnesses will also be essential to 
developing a thorough life history for the defendant. 
In addition, an extensive history of physical and mental abuse perpetrated by the 
defendant's father as well as neglect and abandonment by the defendant's mother has been 
discovered. Due to these facts, extended time will be required for extensive, in-depth 
interviewing of the father and mother as well as time to collect and review medical, legal, and 
CPS records in regards to this family history. Unfortunately, both parents have now 
relocated from Oregon to separate states and therefore travel time must be allocated as well. 
Lastly, it is essential that additional neurological and psychological testing be 
completed upon the defendant. As mentioned above, there are reasons to believe that the 
• TEAM@CBC-MITIGATION.COM • 
ADDRESS: 291 SOUTH LA CIENEGA • BEVERLY HILLS, CA 90211 EJ01~Osl 
515 ~-~"~.-.. 
/1 
:'Ctoss-Border Capital Mitigation 
defendant was exposed to numerous risk factors associated with neurological impairment. 
These risk factors must be researched and thoroughly documented as part of having a 
comprehensive neuro-psychological evaluation conducted on Mr. Almaraz. For all the 
aforementioned complexities of this case I am strongly recommending that additional time 
and resources be dedicated to developing a complete mitigation assessment of Mr. Almaraz 
in preparation for his upcoming trial. 
Sincerely, 
R~~ 
Richard C. Cervantes, PhD 
Research Psychologist & :lvlitigation Specialist 
• TEAM@CBC-MITIGi\TION .COM • 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
JUL 022007 
g: 5~ A.M. ____ P.M. 
BETIY J. DRESSEN 
By , Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR PAYETTE COUNTY 








HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION TO COMPEL 
DISCOVERY 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
pursuant to Rule 16(e) and (j) ICR for an Order compelling discovery. 
In support hereof, Defendant shows the Court as Follows: 
Defendant filed and served upon the prosecution nine (9) 
specific requests for discovery. As shown in the supporting and 
accompanying Affidavit of Nancy L. Callahan in Support of July 2, 2007 
Motions and Stipulations, the State has not complied with those 
specific requests for discovery. 
Almaraz Motion To Compel Discovery 712107 ORIGINAL -1-
585 
In addition ICR 16(e) and (j), Defendant relies on the rights 
granted him under the due process clauses of the Constitutions of the 
United States and of The State Of Idaho. 
WHEREFORE Defendant prays this Court to order the Plaintiff, 
The State of Idaho, to comply with the specific requests for discovery 
~_+-__ , 2007. 
Nancy allahan 
Attorn for Defendant 
CERTIFICATE OF SERVICE 
If undersigned, hereby certify that I will serve a and 
correct copy of the foregoing upon opposing counsel, the Payette 
County Prosecuting Attorney by hand delivery this 2nd da 
Almaraz Motion To Compel Discovery 712107 -2-
55'6 
-PICED--
ThiRD HJDICIAL DISTRICT COlJRT 
Payette County, Idaho 
JUL 022007 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
f: _-=----A.M.-----P.M. 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
BETIV J. DRESSEN 
By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR ORDER TO 
SHOW CAUSE re: ORDERS TO 
SHIP EXHIBITS TO LAB 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
for an order directing Plaintiff, The State of Idaho, to show cause - if 
any cause can be shown - why Plaintiff should not be found in 
contempt of court and to suffer such contempt sanctions as the Court 
deems just under the circumstances. 
Defendant seeks enforcement of these court orders: 
1. Order Directing Shipment Of Evidence and Exhibits For 
Testing signed by Judge Morfitt for this Court upon stipulation of the 
parties on February 12, 2007, filed February 13, 2007; 




2. Order For Production of Documents and Exhibits From State 
Laboratory filed April 2, 2007 and served AprilS, 2007. This Order 
was entered upon stipulation of the parties signed March 8, 2007, by 
Nancy Callahan for the Defendant and signed by Brian Lee for the 
prosecution on March 28, 2007. 
WHEREFORE Defendant prays this Court to order Plaintiff to 
show cause, if any, why Plaintiff should not be held in contempt for 
failure to comply with this Court's Orders. 
Dated this Zl-""" day ~-r-=--I'-----' 2007. 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I wi" serve a true and 
correct copy of the foregoing upon opposing counsel, the Payette 
County Prosecuting Attorney by hand deliv ry this 2nd da 
Almaraz Motion OSC Discovery 6130107 
Sf! 
THIRD JtJDlCIAL DISTRICT COIJRT 
Payette County. Idaho 
VAN G. BISHOP 
JUL 022007 LAW OFFICES OF VAN G. BISHOP 
203 - 12m Avenue Rd. Ste. B 
Nampa, Idaho 83686 _-,~,-,-: ___ ,A.M. _____ P.M. 
Telephone:(208) 465-5411 BETTY J. DRESSEN 
Facsimile: (208) 465-5881 By 
ISBN 2740 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
NOTICE OF SUBMISSION 
OF DEFENSE SECOND DRAFT 
OF THE JURy QUESTIONNAIRE 
COMES NOW, the above-named Defendant, by and through his attorneys of record 
and hereby notifies the above-entitled Court of the submission of defen<;lant's second draft 
of the jury questionnaire. Defense has included all prosecution questions the defense did 
not object to and highlighted those in yellow, additional questions from the defense have 
been added and also highlighted in yellow. Attached is a document identifying the 
location of the additional questions added into the second draft. These documents have 
been delivered to the Pro7ting Attorneys on this date. 
DATED this / day of July, 2007. 






Almaraz Jury Questionnaire 
Location of State's Questionnaire and Defense's Additional Questions within Draft 















































































Notice of Submission of Jury Questionnaire Draft 21 Almaraz 
5CJD 
Page 2 of3 
113 118 
114 Not Included 












Additional Questions Location within Draft 2 
1 170 
2 # 19 Changed 
3 #168 (Still needs to be re-written) 
4 Before Views on Death Penalty; Between 170 & 171 
5 At End of "Views on Death Penalty"; After 218 
6 Between 26 & 27 
Notice of Submission of Jury Questionnaire Draft 2/Almaraz Page 3 of3j~ 
s=J1 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
[JUL ~21007 
~~S A.M. PM ----_ .. 
BETIY J. DRESSEN 
BY ___ =Cl:~ ____ , Deputy Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
STIPULATION TO VACATE AND TO 
CONTINUE TRIAL AND TO EXTEND 
DEADLINES FOR DISCOVERY, 
MOTIONS AND HEARINGS 
COME NOW, the above named Defendant, by and through his 
attorneys of record, LAW OFFICES OF NANCY L. CALLAHAN, and the 
above named Plaintiff, The State of Idaho, by and through its attorney 
of record, The Payette County Prosecuting Attorney, and do stipulate 
and agree that the jury trial in this case ought be vacated and continued 
to a date and time convenient to the Court and to counsel. The parties 
further stipulate that the discovery, motion, and hearing deadlines 
previously set ought to be extended. 
Stipulation To Vacate and Continue TriaS:; ;; Extend ~'RlB I N A L -1 -
This stipulation is supported by the accompanying Affidavit of 
Dated July zrel ,2007 
Nancy Call an 
LAW OFFI S OF NANCY L. CALLAHAN 
t Hector Almaraz 
Dated July Z~007 
Brian ee 
PAYETTE COU PROSECUTOR 
Attomey for PI intiff State Of Idaho 
Stipulation To Vacate and Continue Trial and To Extend Deadlinos -2-
6'18 
07/02/2007 15:43 2083651 CALLAHAN LA PAGE 02 
Nancy L. Callahan 
Idaho State Bar #4884 JUL ,Q 2 2007 
---.... ------.- . ___ J', j\lL_. __ ~_ .. __ ~'p'?J. 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the fIles and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this ~ day of June 2007. 
Nancy. llahan, 
Attorne for Defendant 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
i. 6CJLj-
07;102/20137 15: 43 21383651 CALLAHAN LA PAGE 133 
I 
I --/ FILED 
N.lcy L. Callahan 
TH'R'"' '11 .... ''''I~1 ....... ,.,-.'.1. !J ,J~"..I!L·.A ',' .... ,·1:>11"'-1 "OUR"r I." Loll ...... ltv V I 
Idaho State Bar #4884 
LA\V~ OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Em ett, Idaho 83617 
Tel~phone: (208) 365-1200 
Fac imile: (208) 365-1646 
Attorney for Defendant 
Pcy'Er~e County, idaho 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT 






HE€TOR B. ALMARAZ, 
I Defendant. 
ST1TE OF IDAHO ) 
I : ss 











CASE NO. CR-2006-1324 
AFFIDAVIT OF 
NANCY L. CALLAHAN 
I Your Affiant, NANCY L. CALLAHAN, being first duly sworn upon oath, 
deplses and states as follows: 
1.1 That your Affiant is the attorney of record for the above named Defendant and has 
I 
personal knowledge of the facts set forth herein; 
2. ' That your Affiant was appointed to represent the Defendant in the above entitled 
action by Order of the Court dated May 1,2006. 
'.jIDAVIT OF NANCY L. CALLAHAN - PAGE 1 
: . 6'15 
137/02/2007 15: 43 2083651 CALLAHAN LA PAGE 04 
'I 
I 
3. Attached hereto is a true and correct billing setting forth the hours spent on the 
defense of Mr. Hector B. Almaraz from March 26,2007 through April 29, 2007. 
All representation of Mr. Almaraz is billed out at the approved rate of One 
Hundred Fifteen Dollars ($115.00) per hour. 
WHEREFORE, Your Affiant respectfully requests that the Order for Payment of 
Att. rney Fees submitted herewith be granted. 
DATED this t5Y day of June 2007. 
allan, 
Attorney for Defendant 
. SUBSCRIBED AND SWORN to before me the undersigned Notary 
Pu~C in and for the State of Idaho on this I 517 of June 2007. 
" 
AF IDAVIT OF NANCY L. CALLAHAN - PAGE 2 
5'1b 
07/02/2007 15: 43 
I 
I 
2083651 CALLAHAN LA 
.,-....,./ 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
Emmett, ID 83617 
(208) 365-1200 
j 
Invoice submItted to: 
Payette counJy Court Clerk 
Payette Coun~ Courthouse 
1130 Third Av,j9nue North, Room 104 
Payette, Id 8.1661 
May 01, 2007T 
In Reference to: State of Idaho vs. Hector B. Almaraz 













,M rch 007 
LelePhone call to Van Re: Status of Stipulation; Telephone :bll to Brian Lee - left message 
~elePhone call to Prosecuting Attorney Re: Stipulation on 
,'ab notes from state laboratory; Telephone call from Judge 
Culet Re: Status Conference 
~e1-ePhOne call to Van Bishop; Telephone call from Brian 
tee; Status Conference. 




~ork on numbered discovery 
~eview of discovery 
~ax copies of Stipulation and Order Re: State laboratory 
to Van Bishop 
1 eview of numbered discovery and notes for specific 
biSCOVery requests 
~eview of Discovery and note compiling 
telephone call to Investigator Re: Interview; Work on 
I
~umbered discovery 
, ranscript organization etc.; Work on notes from numbered 




































• iscovery Review; Notes for indexing. 
~ork on numbered discovery. 
~eview of discovery; Reading of transcripts; Conference 
~. e: Order of interview of Milo Landin; Telephone call to 
Van Bishop. 
~essage from Van; Review of transcripts; Telephone call to 
Van Bishop Re: Team Meeting. 
~eview of discovery; Transcripts; Police audio recordings. 
telephone call from witness; Arrange meeting at TIPS; 
telephone call to Jesse; Discovery review; Audio CD review; 
transcript review; lAC CCDF Research; 
irepare for meeting with witnessi Review transcript of 
titness interview. 
t. elephone call to Investigator Re: No meeting this morning; : elephone call to Van Bishop Re: Team Meeting; Telephone all and discussion concerning letter received from Prosecuting 
Attorney; Discovery review; Transcript of audio CD review; 
. eview of police interviews; Telephone call to Kristie Bishop; 
repare notes. 
ile organization. 
; elephone call to Phil Heersink; Telephone call from Jesse 
Garcia; Continue working on transcripts 
tanscriPt review; Review of witness interview; Conference 
~ith witness at Canyon County Jail; Telephone call to DTX; 
E-mail to lab; Prepare documents to be shipped to lab; 
~eeting with Investigator; Telephone call to Forensics 
tnalystical Re: Bench notes and arrangements to meet. 
Crime scene surveillance video duplication 
tief jail conference with Client Re: Witness interviews. 
to Payette to meeting with Investigator and witnesses; 
feview of discovery and transcripts. 
telePhone call to Judge Culet's Clerk Re: Continuing 
~earing on testimonial motions; Telephone call to Jesse Re: 
Interviews of witness on Saturday; Delivery of CD's to DTX 
for disk imaging. 
letter to Court Re: Need to reschedule hearing on Motions 
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;1 
I 
Payette coun~ Court Clerk 
:~o laboratory; Telephone call to Shelly Re: Reset on 
'~estimonial motions; Telephone call to Jesse Re: Possible 
!ritness. 
4/26/2007 ~elePhone call to Cleverdon; Image CD's; Meeting with 
~nvestigator; Letter to Judge Culet; Review transcripts 
bf audio CD's. 
4/27/2007 ~elePhone call from Investigator Re: 2 witnesses located; 




! or professional services rendered 
, dditional Charges: 
~pril 2007 
~ostage from 3/19/07 through 4/23/07 
bOPYing cost from 3/19/07 through 4/23/07. 
LSTOTAl: 
~otal costs 
~otal amount ofthls bill 
~reVious balance 
~ayment - thank you 
~alance due 
Page 
3.30 
7.40 
2.00 
[112.90 
117.60 
PAGE 07 
3 
379.50 
851.00 
230.00 
12,983.50] 
$13,524.00 
2.73 
126.00 
[128.73] 
$128.73 
$13,652.73 
$ 7,238.00 
(7,238.00) 
$13,652.73 
